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Charitable Uſes ; 


Reviſed and much Enlarged ; 
With many 


CASES®"L AW 


BOTH 
AN,TIENT and MODERN: 


Whereunto is now added, the Learned xt avis 


S Francis Moor, K: 


Sergeant at Law. 4 Jacobi, in the Middle Temple Hal, 


Upon the Statute of 43 Eliz. concerning Charitable Uſes, (who 
was a Member of that PARLIAMENT when that Statute was made, 


and the Penner thereof.) Abridged by himſelf, and now Printed by 
his own Original Manuſcript. 


TOGETHER, 
With the manner of Proceedings in Chancery, by Informarion, 

in the name of the King's Attorney-General, for Relief on divers Caſes, 
wherein the Aid of this Statute 15 not required. 3 
Neccflary for all Biſhops, Cathedrals, edges, and all 


Pariſhes in England, for Recovery an Setling of 
CHARITABLE Donations. 


Methodically Digeſted, Wo 
By GEORGE DuKE of the Inzer Temple, Eſq; 


— 


— — 


London, Printed for Henry Twyford, and are to be fold at 
his Shop in Vine - Court, Middle Temple 1676. 


To His moſt Sacred Majesr v, 


Charles the II. 


By the Grace of God, King of Great Bri- 
tain, France, and Ireland, Detender 


of the Faith, Oe. 


yy it _ Your MAJESTY, 


He BOOK now laid before Tour 
a Majeſtigg, Feet, is of ſuch general 
8 benef to Tour Majeſties Subjecits,that 
ii durſt not be offer'd to any other Pa- 
=? tronage. Tour Royal Zeal for re- 
building the Renowned Church of 
St. Paul; and the now moſt Auguſt, and famous 
City of LoNnvD oN, with Tour known Publick Spi- 
rit for all Works of Piety and Magnificence, makes 
this Collection for Pious Ules, not ſo much to Come, 
as to Rebound back to Tour Me 7 ESTY. 
And ſince this whole Deſign is to Promote and Pre- 
ſerve Publick Benefactions, there is hope Tour Ma- 
jeſty will Graciouſly pardon the humble Endeavonrs of 


Your Ma'eſties moſt Devoted, 
and 
Moſt Obedient Subject, 


GEORGE Dux E. 


TO THE 


READER: 


1 


— 


F thou either love Piety or Pub. 
lick Good, I have here brought 
thee ook for thy purpole, 
Tis a Collection of the Work 

22 of many Hands, and thoſe of the 

#2 wileſt, and beſt able to Judge. 
The late diſtractions have tempt- 
ed ſo many to imbezel what was given to Pions V/es, 
that if this Book ſeem'd Reguiſite before, tis abſo- 
lutely Neceſſary now. And tis ſo fitted, that who- 
ever will apply it, need fear neither Craft nor Pow- 
er of any Sacrilegious Hand. The way to reach 
them is here made plain and certain; where thou 
mayſt have advice both from Barr and Bench, 
without a Fee. The Statute it ſelf (of 43 Elix. 

Cap. 4. ) is firſt prefixt; then the exact Senſe and 

Meaning of each Clauſe (I might ſay, of every 

word) for Relief of the Poor, whether Aged or Lu- 

potent, Maintainance for Sick, or Maimed Soldiers; for 

Free · Schools, Univerſities, Houſes of Correction; 

Bridges, Ports, Hagens, Cauſeways, Churches, Sea- 

Banks, and Highways, Education and Preferment of 

Orphans, Marriage of poor Maids, Help of young 

Tradeſmen, Handicreſtſmen , Perſons: decayed, Re- 

demption of Captives; in brief, the whole Law of 

Charitable Uſes, more full and plain, than ever 

yet was publiſhed. And I muſt not conceal, that 

the moſt Worthy and Learned Sir Francis Moor, 

Sergeant at LAW, being a Member of that Par- 


liament 


ga_— 


To the Reader. 


ſiament of 43 Elizabeth, was particularly then Or- 
der d, by the Houſe, to draw up that Law for 
Charitable Uſes; lich was no ſmall reaſon, why 
the ſaid Learned Gentleman, afterwards ſpent ſo 
much oi his precious Studies in Reading upon that 
Statute, in the Middle-Temple-Hall ;, an exact 
Copy whereof, you have here alſo publiſh'd, by 
the very O-iginal , under his own Hand: So as 
now, all Commiſſioners and others, are fully taught 
their Leſſon, how to reſcue any Lands, Rente, An. 
uuities, Profits, Goods, Chattels, or Money, given 
to Publick, or Charitable Uſes; the true and ſureſt 
Method for ſuing out Commiſſrons, with the beſt 
ways of proceeding thereupon, both in Law and 
Equity; what Caſes have been adjudged, and how, 
whether in Courts of Juſtice, Chancery, or the High 
Court of Parliament. And pardon me, if I ſay, 
by this my poorendeavour, I have more ſatisfacti- 
on (be the Profit more or leſs) than by any Book 
ever paſs'd through my Hands; ſince I ſafely can 
afficm, that as this Work is on the beſt Subject, 
and for the beſt End, ſo here is more for Charita- 
ble Uſes, than ever yet came together in Print, 
or could have been hoped for, 


By 
In Vine-Court in the 
Middle-Temple. 
Thy Faithful Servant, 


H. T. 


STATUTE 


CHARITABLE USES: 


43 Elis, CH A P. IV. RR Cap 
An At to redreſs the miſ-imployment of Lands, Goods; and Stocks of 
Money, heretofore given to charitable Uſes, | 

+ | REL Os 
= Þereas Lands, Cenements, Rents, Annuities, Pꝛo- 
fits, Þereditaments, Goods, Chattels, Y nep, 
and Storks of Money, have been berecofoze given, 
11 Ifmited, appointed, and aſsigned; as well by the 
| Dutns moExcellent Bajefiy, and her moſt No 
ble Pzogen:tozs, as by ſundzy other well · d / ſpoſed 
perſons; ſome fox relief of Aged, Jmpocent and Po 
[i= | People; ſome fox maintainante of Sick and maim- 
* ed Soldiers and Mariners, Sthols of Learning, 
Fra Sthcls, and Scholars of Uniberfittes ; ſome foz repatt of Bzidg# 
es, Pozts, Þavens, Cauſwaps, Churches, Sea-banks, and pigb - ways; 
Sane foz education and pzeferment of Pzphanes ; Some fo, bx rowards 
the Relief, Stock, oz Maintainance foz Þouſes of Cottaton; Some 
foz Marriages of peo: Maids; Some o Suppoꝛtatien, Aid; and 
Þ:lp of poung Tradeſmen, Þandycrafts-men, and Pertons decaped,and 
others foz relief, oz redemption of Pꝛiſoners oxCapribes; and foz aid 69 
eaſe of any peo Inhabitants concerning payment of Fifteens, —— ous 
of Soldiers, and other Taxes; which Lands, Tenements; Rents, Annn⸗ 
ities, Pzofits, Þereditaments, Gads, Chattels, Boney, and Stocks of 
Honep; nebertbeleſs, have not ban imployed, accozding- ts the chart- 
table intent of the Gibers and — thereof, by — 
zeat hes 


| wa 


— 


2 The STATUTE Chap. 7. 


bzeaches of truſt, and negligence in thoſe that ſhould pap, beliver, and 
implop the ame. Foz redzeſs and remedp whereof ; Be it enaned, by 
Autbozitp of this pzeſers Parliament, That it ſhall and map be lawful. 
to, and fox the Lo Chancellor, oz r ofthe Great Seal of England 
fox the time being 3 and fo the Chancelloz of che Dutchy of Lancaſter foz 
the time being, foz Lands within rhe County Palatine of Lancaſter, 
from time to time, to award Commiſsions under the Great Seal of 
England, o2 the Seal of the County Palatine, as the caſe ſhall require, 
into all, oz any part oz parts of this Realm reſpenibelp, accozding ts 
their ſeveral juriſdinions, as afazeſaid, to the Bilhops of every ſeveral 
Dioceſs, and his Chancelloz, in caſe there ſhall be any Biſhop ofthat D.. 
oceſs, at the time of awarding of the lame Commilsions, and to other 
perſons of geod and ſound behabiour, authozizing them thereby, oz any 
four o2 moze of them, to enquire, as well by the ODatbs of twelbe men, 
o2 moze of the County» as by all other good and lawful ways and means, 
- of all and ſingular ſuch Gifts, Limitations, Alsignments and Appoint - 
ments afozeſaid, and of all the abuſes. eaches of truſt, negligences, 
mil-implopments, not imploping, concealing, Defraubing, miſ-convert- 
ing oz miſ-goberning of any Lands, Tenemeats, Kents,Annuitics, Pꝛo- 
fits, Þereditaments, Geods, Chattels. Money, 02 Stocks of Money here- 
tofoze giben, limited, appointed oz alsigned, oꝛ which bereafcer Wall be gi⸗ 
ben, limited, appointed, oz alsigned, to, oz foz any the charitable and 
goblp uſes befoze rehearſed, and alter the ſaid Commiſsioners, oz any 
four, oz moze of them (upon calling the parties interelſed in any ſuch 
Lands, Tenements, Rents, Anauities, Pzofits, Þereditaments, Schbs, 
Chatcels, Honey, and Stocks of Honey) Hall make enquiry by the 
Datds of twelve men oꝛ mate of the (aid County — the perſons 
interefſed ſhall and may habe, and rake their lawful challenge and chal- 
lenges) andupon ſuch enquiry, bearing and examining thereof, ſet down 
Cuch Orders, Judgements and Derres, as the ſaid Lands, Tenements, 
Rents, Anauities, Pzofics, Geods, Chattels, Money, o: Stocks of 
nep, may be duly and faithfully imploped, to, and foz ſuch oftherharita- 
ble aſes and intents befoze rehearſed reſpecibelp ſo which they were given, 
limited, alsigned oz appointed by the Donots and Fotmbers of; which 
Oꝛders, Judgements and Detries, not coatrary. q repugnant to the 
Dxders, Statutes, o2 Derries , of the Donozs 02 Founders, ſhall, by 
the autbazitp of this pzeſent Pat liament.ſianꝭ firm and geod, attoꝛding ta 
the Tenoz and Purpozt thereof, and ſhall be exetuted arcozdingly, until 
the ſame ſhall be undone and altered by the Lozd Chancelloz of England, 
oz Lozd Keeper of the Great Seal of England, oz the Chancelloz of the 
County Palatine of Lancaſter, reſpectively within their ſeberal Jurifvigi- 
ons, upon complaint by any party griebed to be made to them. 

P zobtded always, that neither this da, noz anything therein contains 
ed, ſhall,in any wiſe, extend to any Lands, Cenements, Rents, Annuities, 
P2otits, Scbs, Chattels, Monep, oz Stocks of Bonep, given, limited. 
alsigned, 02 appointed, oz which hall begiben, limited, appointed, 2 al 
ſigned to any Colledge, Hall, oz Houſe of Learning within the Univcrii- 
ties of Oxford, o Cambridge, oz tothe Colledges of Weſtminſter, Eaton. 
h Wincheſter, 02 any of them, aq to any Cathebꝛal oꝛ Collegiate-Church 


And 


within this Kealm. 
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And Pꝛovided allo Chat neiibet this Au, noꝛ anything therein, ſhall 
extend to any City oꝛ Town toꝛpozate, oz to any the Lands d Tenements 
given to the uſes afozeſaid, within any ſuch City 02 Town tepmate, 
where there is a ſpecial Goberaoz 02 Gobernoxs appointed to govern oz 
direc ſuch Lands, Tenements, oz things diſpoſed ta any the uſes a- 
fozeſaid, neirher to any Colledge, Þoſpiral, oz Frie-Schol, which babe 
=_ Uifitozs , 02 Governozs, oz Oberſtrs appointed them by their 

ounders. 

P2ovided alſo, and be it Enaced, by the Autbozityafozeſaid, that nei- 
ther this Ac, noz any thing therein contained, ſhalt be any way pꝛtjudi⸗ 
ctal oz huriful to the juriſdinion of the Ozdinary, oz power cf the Oꝛdi⸗ 
narp, but that be may !awfullp, in every cauſe, exetute and perfoam the 
ſame, as though this Aa had never bien bad oz mave. | 

Pꝛobided alſo, and ve it Enaned,That no perſon ozperſons, that bath, 
02 thall habe any of the laid Lands, Tenemen:s, Rents, U»nuitics, P2o- 
fits, Pereditaments, Gooos, Chattela, Maney, cx Stacks ot Money in 
dis bands oz poſſels ion, oz doth, o2 ſhail pzet end Tirle thercunto. ſhall 
be named a Commiſeicner oz a Juroz f any ibe Cauſes atozeſaid, 02 
being named, ſhall execute oz (erbe in tbe ſame. 

And P2obided alſo, That noperſon oz perſons which hath purchafedoz 
obtained, oz ſhall purchaſe oz obtain, upon baluable conſideration of Ho- 
nep o Land, any Eſtate in, oz Intereſt, of, in, to. oz cut of any Lands, 
Tenements, Rents, Annuittes, Þereditaments,' Ges oz Chartels, that 
babe bien, os ſhall be giben, limited oz appointed to anp it the tharita⸗ 
ble Uſes above-mentioned, without fraud oz cobin (having no notice of 
the ſame charirable Uſes) ſhall not be impeached by any Derries oz 
Oꝛders of Commiſsioners abobe · mentioned, foz, cz concerning the ſame 
his Eſtate oz Intereſt; And pet neberthelels, be it Enacted, That the 
ſaid Commiſstoners, o any four oz moge of them, ſhall and may make 
Decres and iDzders foz recompence to be made by any perſonoz perſons, 
who being put in Truſt, oz babing notice of the charitable Uſes abobe- 
mentioned, bath, oz ſhall bzeak the ſame Truf}, oz defraud the lame Uſes 
by any Conveyance, Gifr, Grant, Leaſe, Demiſe, Releaſe, 02 Conver - 
fion whatſoever, and againſt the Þeirs, Erecutozs and Adminiltrarcyzs 
of him, them, oz any of them, babing Alets in Law az Equity, ſofar us 
the lame Aﬀets will extend, 

Pꝛobided always, that this Ac ſhall not extend to gibe power oz au- 
thozity to any Commiſstoners befoze-nentioned, to make any Ozders, 
Judgements oz Detties, faz, oz concerning anp Pannazs, Lands, Te- 
nements 02 other Þereditaments aflured, conveyed, granted, az come un- 
to the Mu#ns Pajeſty, to the late Ring Hen. the 2, Ring Edw. the 6. az 

Mugn Mary, by Aa of Parliament, ſurrender, exchange, relinquiſhment, 
eſcheat, attainder, tonbeyante, 02 9therwiſez And pet, nedertheleſs, Be it 
Enaced, That if anp ſuch Bannozs, Lande, Tenemente, oz Þeredita- 
ments, 02 anp of them, o any Tate, Rent, oz Pzoſit thereof, oz out of 
the Came, oz any part cherecf, habe, oz bath bien given, granted, timited, 
appointed oz alsigned, to, oz fo? any the charitable Uſes beſoze expelled 
at any time ſinte her Majeſties Reign; that then the ſaid Ce mmiſgion- 
ers, 02 any tour oz maze of them, ſhalli and map, as concerning the ſame 
Lands, Tenements, Hereditaments; dee, ont 02 P2ofit, (o — 

2 mit 


— 
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limited, appointed, oz aſsigned, pꝛoca'd co enquire quire, and to make 


Oꝛders, Judgements, and Decres, accozbing to rbe purpozt and mean- 


ing of this Aa, as befoze is mentioned, in che [aft laid mentioned Pro- 
viſo, notwithGanding. 

And be it furcher Enacted, that all Ozders, Judgements, and Detra's 
of the ſaid Commilsioners, oz of any four oz moze of them, ſhall be cer- 
tified under the Seals of the (aid Commiſstonere, oz any four oz moze 
of them, either into the Court of the Chancery of England, oz into tbe 
Court of the Chancery within the County Palatine of Lancaſter, as the 
Caſe ſhall require reſpecively, accozding to their ſeveral juriſoinions, 
within ſuch convenient time as (hall be limited in the laid Commiſsion, 

And that che ſaid Lozd Chancelloz, oz Lozd Reeper, and the ſato Chan- 
celloz of the Dutchy, hall and map, within their ſaid ſeveral juriſdigi- 
ons, take ſuch ozder foz the due execution of all, oz any of the laid Jubg- 
ments, Dzders, Detrełs, as to either of them ſhall ſ&m fit and conveni- 
ent. | 5 

And that if after anyſuch Certificate oꝛ Certificates made, any perſon 
o2 perſons ſhall find themſelbes griebed with any of the (aid ©zbers, 
Judgements, oz Decries, that then it ſhall and may belawful to, and fox 
them, oz anp of them, to complain in that behalf unto the ſaid Lozd Chan- 
celloz, oz Lozd Keeper, oz tothe Chancelloz of the ſaid Dutchp of Lan- 
caſter, accozding to their ſeberal Juriſdiaons foz redzeſs therein; and 
that upon ſuch complatnt, the ſaid Lozd Chancelloz, oz Lozd Rr per, oz 
the laid Chancelloz ofthe Dutchy may, accozding to their laid ſebet al ju- 
riſdidions, by ſuch courſe as to their wil dom ſhall lam meteſt, the cir 
tumſtantes of the Caſe conſidered, pzoced to the examination, bearing, 
and determining thereof; and upon hearing thereof, ſhall and may annull, 
bimintlh, alter, oz enlarge the laid Oꝛders, Judgements, and Decris of 
the laid Commilsioners, oz any four oz moze, of them, as to either of 
them in their ſaid ſeberal juriſoinions, (hall be thought ro Gand with 
equity and geod conſcience, accozding to the true intent and meaning of 
the Donozs and Founders thereof, and ſhall and may Tax and Award 
geod coſts of Suit by their Diſcretions, again} ſuch perſons as they 
ſhall find to complain unto them, without juſt and ſufficient cauſe, of 
the Dzders, Judgements, and Decrtes befoze-menttoned, 


— — — 


The Heads of the Statute of Charitable Uſes. | 


B * this Statute, Authority is given to the Lord Chancellor, or Lord 
| Keeper, and to the Chancellor of the Dutchy reſpectively, to Grant 
Commiſhons under their ſeveral Seals. 


Concerning theſe Commiſſions, theſe ſix things are to be obſerved : 
I. The number ; the Commi s muſt be four, or more. 
2. Ide Commiſſioners muſt be the Biſhop and Chancellor of the Dioceſs , if 
there be a Biſhop, and other perſons of good and ſound behaviour. 
3- In that Commiſſion, any four of them do ſuffice to make Orders and Decrees, 


for therein none is of the Quorum. 


4. None fhall be Commi|ſwners that have any part of the Land, &c. or Goods 
or Chattels, Money, or Stocks in queſtion. © = 4 | 
5. The 


v— F 


* of CHARITABLE USES. 


a 
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5. The Commiſion js tolimit a certain time, within which, the Commiſſioners 


ate to order, decree, and certify. 


6. Their Authority is to enquire, as well by the Oath of twelve Men or more, 


as by all other good ways and means. 


Concerning the Jurors, or Inqueſt of Inquiry, 2 n 
. are to be , =_P 


1. The Parties intereſſed may have their lawful challenge and challenger, 


o 


2. None that pretend Title to any of the Lands, &c. Goods, Chattels, Mo- 


ney, or Stocks in queſizon, ſhall be a Juror, &c. 


They ate to enquire of all and ſingular gifts, limitations, and appoint- 
ments of — Lands, Tenements, Rents, Annuities, Profits, Heredita- 


ments, G 


„ Chattels, Money, Stocks of Money, for 21 Charitable 


Uſes, in Relicving, —_— Repairing, E — Preferring, 
e Eaſing, 


Marrying, Supporting, Aiding, Helping, Redreſſing, 
I. For relief of Aged, and Impotent, and poor People. 
2. For ver + ene of ſckand maimed Ker. x 
3. Schools of Learning. 

4. Free-Schools. 

5. Scholars in Univerſities. 

6. Houſes of Correction. 

7. For repair of Bridges. 

8. Of Ports and Havens. 

9. Of Canſways. 

10. Of Churches. 

11. Of Sea-banks. 

12. And of High-ways. 

13. For education and preferment of Orphans. 

14. For Marriage of poor Maids. 

15. For ſupportation and help of young Tradeſmen. 
16. Of Handicrafts-men. 

17. Of perſons decayed. 

18. For redemption, or relief of Priſoners or Captives. 


19. For eaſe and aid of poor Inhabitants, concerning payment of Fiſteens. 
I 


20. Setting out of Sol 
21. And other Taxes. 


ers. 


lu. Of Maſe. ., 
| 2 . Of breaches of Truf.. — — 
And the Commiſ- 3. Of Neg/gences. * Profits, Heredi- 
ſioners have pow- : 92 2 
er to enquire of . 2 mploying. + tels, Money , Stocks 


theſe nine W 2. Of De fre ding. of — — = 


8 
W 4 


But 


5 The Headr of tle STATUTE Chap. r. 


But this Act doth not extend to all Lands, dcc. not to all Goods and Chat- 
tels, Money, or Stocks of Money, Sven to any charitable Uſe aforeſaid, but 
eertain are exempted in theſe — everal Caſes, viz. | | 


1. Of the Colledges and Halls in either of the Univerſities of Cambridge 


and Oxford. | 
2. Of the Colledge of Weſtminſter. 
3. 37 the Colledge of Eaton. 
4. Of the Colledge of Wincheſter. 
5. Of any City or Town Corporate, where there is a ſpecial Governov or Govers © 
nors of ſuch Lands. | 
6. Of any Colledge, Hoſpital, or Free- School which have ſpecial Viſitors, or Go» 
vernors,or Overſeers appointed to them by the Founders. - 
7. Of Purchaſers having theſe three qualities; 
1. For valuable conſideration of Money or Land. 
2. Without Fraud or Com. 
3. Having uo notice of the ſame Charitable V/ſe. 


But albeit the Commiſſioners cannot make a Decree againſt any ſuch Pur- 
chaſors, yet may they make Decrees for recompence to be made by any per- 
ſon or perſons, who being perm truſt, or having notice of the Chantable 
Uſes aboveſaid, have, or (hall break the ſaid Truit, or defraud the ſame Uſes 
by any Conveyance, Gift, Grant, Leaſe, Releaſe, or Converſion, and againſt 
his or their Heirs, Executors, Adminiſtrators, having Aſletts in Lay or 
Equity, fo far as the ſame Aſletts will extend. 


8. Of Purchaſers of Lands, Tenements, and Hereditaments aſſured, condey- 
ed, or come to Queen Elizabeth, Quen Mary, Hen. 8. or Edw. 6. by Ad of 
Parliament, ſurrender, exchange, relinquiſhmen, eſcheat, attornment, convey- 
ance or otherwiſe ; but if anyſuch Maznors, Lands, & c. have, ſince the begin- 
wing of Queen Elizabeth's Reign, beew given, Oc. to any of the Charitable Dies 
above expreſſed, then this AA doth extend to the fame. 


Concerning the Certificate of the Commiſſioners, theſe four things are to 
be obſerved : | 

I. That they certify their Order and Decree reſpe@tvely, either into the Court 
of Chancery of England, or into the Chancery of the County Palatine of Lan- 
caſter, as the caſe ſhall require. 

2. That it ought to be in Parchment, under the Hands and Seals of the Conte 
milſſioners. | 

0 I: muſt be within the titre liarited in the Commiſſion. 

4. That the Lord Chancellor, or Lord Keeper, and the ſaid Chantellor of the 
Duchy, ſhall and may, within their ſeveral juriſdifions, take ſuch order for the 
due execution of all ov any of the ſaid Judgments, Decrees, and Orders ſo certi- 
fed, a5 toeither of them ſhall ſeem fit end convenient. 


n the remedy for the parties grieved with ſuch Decrecs fo certified. theſ 
five thing t 5 ic: ee 


| 1. That 


* 


— 
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. That he complain to the Lord Chancellor, or Lord K eeper, or to the Chan- 
lor of the Dutchy, according to their ſeveral juriſdiclions for redreſs thereof. 
An this complaint is to be by Bill. 

2. Upon ſuch complaint, fir , they ſhall reſpe@ively, by ſuch courſe, as to their 
wiſdoms ſhall ſeem meeteſt, t circumſtances of the caſe conſidered, proceed to 
the hearing, examination and determining theres of ; and upon bearing thereof. hab 
or may adnull the whole , diminiſh part, or enlarge (that it, confirm the form- 
er, and enlarge the ſame, by adding ſomething theren nto) the Tudgements and 
Decrees ſo certified. 

3. As ſhall be thought to ſtand with equity and good Conſcience. 

4. According to the true intent and meaning of the Donors and Founders 
thereof; and this is Lapis ductitius, whereby the Commiſſioners and Chancellors 
* ſteer their co w 

. And 8 and may tax and award good coſts of Suit by their diſcretion 
rope againſt ſuch perſons as ſhall — to them reſpeFively, without 

and 206 cient cauſe of the Orders, Judgement and Decrees beforc-mention- 
+ But this Order being given and limited * an Ad of Parliament, no coſts 
Gf the Order, Jud | wa or Decree be lled, diminiſhed, or enlarged) 


ought to be given to the party complamimg. 
COMMISSION. 
CHAP. II. 


C Harles the II. bp the Grace, at. — Reberend Father non 
Lud Biſhop of L. dur the time bei and to our Right Cruſtya 

Welbeloved H. Lord H. of R. 1  Truſip Welbe 

Sir G. P. Ani to the ſaid B, — 

— tn 7 H. E. J. C. H. of B. H. 

ref Parkin 


pear ofthe Rei 
Redreſs the miſ-implo of Lands, Goods, and Stocks 
tofore given to Charitable Uſes ; And daving (pe 


dente in pour appzobed WGWriſdoms, and 
thozized and appointed pou tobe — — by theſe Pze- 
moze of pou, full power and ay- 


ſents do gibe unto pou, and to an 07 

thozit — 2 Ert twelbe lawful men oz — 
our County of Liberties as without, as by 
ther good and 5 Lok. — — 2 — 
meaning of the ſaid Statute, what Lands, Tenements, Rents, An- 
_— —.— Þereditaments, Stoda, Cbattels — | 


— — —— — em 
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trek ⸗Scheols, oꝛ Schcols in Uniberſities, repair of Bꝛidges, Pozts, pa 
bens, Cauſeways, Churches, Sea-banks, oz Þighwaps, education op 
pꝛeſerment of Dzpbans, Relief, Stock, oz £aincataance fox Þoules of 
Cozrecion, Marriages of pez Maids, Suppoztation, Aid, oz Help of 
young Tradeſmen, Þandicrafrs-men, 02 perſons dec apeb, Keliek 02 Re- 
demption of Pziſoners oz Captibes, cz Aid o2 Eaſe o! any po Inbabi⸗ 
tants concerning payment of Fiſttens, ſetting out of Soldtere, oz other 
Taxes in any Pariſh, Town, oz Place within the laid County of M. 
and of all and fingular the abuſes, miſdemeanoz*, bzeaches of Truſt, 
Negligences , Piſ-implopments , not imploping, concealtg, betraud- 
ing, mil ⸗tonberting, oz mil-gobernment of rhe lame Lands, Tenements, 
Rents, Annuities, Pzofits, Þereditaments, Goods, Chattels, Boney, 
02 Stocks of Money; oz any oi ihem bererofoze giben, lim ted, appointed, 
02 aſsigned, to, oꝛ foz any the charitable and gobly Uſes befoze rebearſeb, 
attoꝛding to the purpozt and true meaning of rhe ſaid Statute. And up- 
on ſuch Inquiry, Hearing, end Examining therecf, To let down ſuch 
Oꝛders, Judgements , and Decrets, as the ſaid, Lands, Tenements, 
Rents, Annuities, Pzofits, Þcreditaments, Gods, Chattels, Boney, oz 
Stocks of Money, map be bulp and faithfulip imploped, to, any foꝛ ſuch 
of the Charitable Uſes and Jntents befoze rebearſcd reſpenibely , fox 
which they were giben, limited, alsigned oz appointed, by the Donoꝛs 
and Founders thereof, accozding tothe purpoꝛt and true meaning of the 
ſaid Statute. Andtherefoze Me Command pou, that at certain bays 
and places, which pou, oz any four oz moze cf pou, ſhall appoint in this 
behalf, ye, oz anp four, oz moze of you, do make diligent Inqui⸗ 
ry and Jnquiries upon the Pꝛemiſſes, and all and ſingular the ſame, 
and all other things appointed by the laid Statute foz pou, o2 any ſour, oz 
moze of pou, to do and erecute, that pe, o2 four of pou, at the leaſt, 
perfozm, do, and execute, with etfen, in all points, and in eberp reſpec, 
accozding totheſaid Statute, and accozding to the true intent and mean- 
ing thereof, And the lame Inquiſition and Jnquifitians,.and every of 
them, together with all Decries, Judgements, Oꝛders, and Pꝛota dings, 
which 5 anp four, oz moze of pou thall, accozding to the laio Sta⸗ 
tute, thereupon make oz ſer down, that pou, oz four, o moze of pou habe 
befozeUsg in Our Chancery with all caabenient ſp&, oz at the furthef?, 
in Craſtino die Trinitatis next "and under the Pands and Seals of 


pou, 02 anp four oz mcpeof pou, and the Hands and Seals of them, by 
whom the laid Jnquifition and Inquilitions ſhall be made, together with 
this Dur Commilson. And We allo Command by Authozity hereof, 
Dur Sheriff of Dur laid County of M. that at ſuch times, days, pla- 
ces, as you, oꝛ any four oz moze of pot ſhall appoint to him, he ſhall 
cauſe to come befoze pou, oz any four o2 moze of pou, ſuch, and as many 
boneſt and lawful men of the ſaid County, (as well within Liberties as 
without) by whom the truth in the Pzemifſes map belt be known, to en- 
quire of the Pꝛemiſſes upon their Daths, as pou, oz any four cz moze 
of pou ſhall require and tommand him. Willing alſo, and charging and 
commanding all and ſingular Dur Jullttes of Peace, Mapoꝛs, Shcriffe, 
Bapliffs, Conſtables, Þead-burroughs, and all other Dur Officers, Pi⸗ 
niſters, and Subjects to whom in this Caſe it ſhall oz may apperta n, 
to be aiding, helping, and aleiſling unto you, Our (aid Commilsioners, 

02 


O—  - 


Om—m—_ 


Chap. a. DIRECTIONS. — 7 


02 to any four oz moze of pou, in the due erecution of this Our Com- 
milsion. As they and ebery of them tender Dur Pleaſure, and will an- 
ſwer the contrary at their uttermoſt perils: In witneſs whereof, We have 
cauſed theſe Our Letters of Commiſhon to be Sealed with Ouc Great 
Seal, Witneſs Our Self. 


3 


DIRECTIONS. 


I hen a Commiſſion is firſt ſued ont, it is good to give notice to the 
Churchwardens and Overleers for the Poor of Pariſhes, 


near where the Commiſſuoners ſit, after this manner: 
May 22, 1610. 
i 
By the Commiſſioners for Charitable Uſes, ſuting at B. in the County of C. 


Camb, Hereas a Commiſſion under the Great Seal of England, bear- 

ing date at Weſtminſter the 10th, day of January, 1610. 
Hath been directed to divers perſons, dwelling and inhabiting within the 
County aforeſaid, authorizing them, or any four or more of them, to en- 
quire by ſuch ways and means, as in the ſaid Commiſſion is mentioned, 
what Lands, Tenements, Rents, Annuities, Profits, Heredicaments, Goods, 
Chattels, Money, and Stocks of Money, have been heretofore given by 
any well diſpoſed perſon or perſons, for relief of aged, impotent, and 
poor people, maintainance of ſick and maimed Soldiers and Mariners, 
Schools of Learning, Free-Schools , and Scholars of Univerſities , repair 
of Bridges, Ports, Havens, Cauſeways, Churches, Sea-banks, and High- 
ways, for education and preferment of Orphans ; for, or towards the Re- 
lief, Stock, or Maintainance for Houſes of Correction, Marriage of poor 
Maids, Supportation, Aid, and help of young Tradeſmen , Handicrafts- 
men, and perſonsdecayed, Releaſe, and Redemption of Captives, Aid 
and eaſe of poor Inhabitants, concerning payment of Fifteens, ſetting out 
of Soldiers, and other Taxes, and of the Abuſes, breaches of Truſt, Neg 
ligences, Miſ-employment, not imploying, concealing , defrauding, miſ- 
converting, and miſ-· goverument of the ſame Lands, Tenements , Stocks 
of Money, and other things given to any of the Charitable Uſes afore - 
ſaid; and toſet down ſuch Orders, Judgements, and Decrees, as that the 
ſame Lands, Tenements, Money, and other things, may be duly imploy- 
ed, to and for ſuch of the Charitable Uſes aforeſaid, for which they were 
given, limited, or appointed, by the Donors and Founders thereof. It is 
this day ordered by the ſaid Commiſſioners, that notice be given to all Pa- 
riſhes and places within the ſaid County of C. of the Commiſſion afore- 
ſaid, and the power thereby given to the ſaid Commiſſioners, that ſo all 
perſons that have occaſion, may take the benefit of the ſaid Commiſſion, 
and have remedy and redreſs thereby; and withal, that Directions be gi- 
ven, that ſuch perſonsas do come to the ſaid Commiſſioners, for relief in 
the premiſes, do bring with'them the Wills, Evidences, Charters, and Wri- 


tings, whereby the Charitable Vſes do appear to be given, created, limited, 
C aſſigued 


„ S———— 
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— 


ſigned, and appointed, and ſufficient Witneſs to prove the Breaches of 
Trat, not —— or miſ- imploy ing of ſuch things as ſhall be ſo abu- 
ſed, not imployed, or miſ-imployed, as aforeſaid. 


By T. W. Clerk , attending the ſaid Commiſſioners, 


— — — JJ 


Proceedings upon the Statute of Charitable Uſes. 


CHAP. III. 


' AWarrant to call the Parties intereſſed in the Goods or Lands miſ-imployed, 
to appear before the Commiſſioners. 


Eſſex, . Hereas by a Commiſſion under the Great Seal of England, 

V V bearing date at Veſtminſter the 21 day of July, 1659. We 
whoſe Names are here under-written, for the due execution of a certain 
Statute, made inthe 43 year, ofthe Reign of the late Queen Flizabeth, En- 
tituled, An AG to redreſs the miſ-imployment of Lands, Goods, and Stocks 
of Money, heretofore — to Charitable Uſes, are (among others) autho- 
rized and impowred to make ſuch Inquiry, Orders, Judgements, and De- 
crees, touching ſuch priviledges as in the ſaid Statute and Commiſſion 
are mentioned, And whereas complaint hath been made unto us by divers 
of the Inhabitants of c. in the County of E. That the Rents, Iſſues, and 
Profits of certain Meſſuages and Lands in great Cheſterford, in the ſaid 
County, heretofore given and appointed by one 7. H. deceaſed, for the 
aid ofthe Inhabitants of C, aforeſaid, touching the payment of Fifteens, 
relief of the Poor, and maintainance of the High-ways, and other Chari- 
table Uſes there, have been miſ-· governed, miſ-· imployed, and miſconvert- 
ed by you, of which they defire that enquiry and redreſs may be made: 
Now, according to the Directions of the ſaid Statute and Commiſſion, we 
do hereby give you notice ofthe ſaid complaint, , and alſo that we do in- 
tend to meet for the execution of the ſaid Statute and Commiſſion, and to 
make enquiry of, and touching the matters complained of as aforeſaid, oa 
the 20 day of July, at the houſe of T,W. in G. in the ſaid County of E. 
at which time and place, we do deſire you to be preſent to make your de- 
fence therein, if you ſhall think it expedient, So fare you well, 


Tour loving Friends. 
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To the Sheriff of the County of E. 


Eſſex. D vertue of a Commiſſion under the Great Seal of England, bear- 

B ing date at Weſtminſter the 6th day of May inſtant, to us ( whoſe 
Names are here under written) and others directed, for the due execution 
of a Statute, made the 43 year of the Reign of the late Queen Elizabeth, 
Entituled, An d to redzeſs the miſ-imploment of Lands, Goods, and Stocks of 
Money, heretofore given to Charitable Uſes: We do Will and Require 
you, That you cauſe to come before us, and others the ſaid Commiſſion- 
ers, Or any four of us, at the houſe of 4. B. called or known by the Name 
or Sign of the Crown in B. in the County aforeſaid, on the 10th day of 

ne now next enſuing, by g of the clock in the morning of the ſame day, 
24 honeſt and lawful Men of your ſaid County, to enquire upon their 
oaths, according to the tenor of the ſaid Commiſſion, what Lands, Tene- 
ments, Rents, Annuities, Profits, Hereditaments, Goods. Chattels, Mo- 
neys, and Stocks of Money, have at any time heretofore been given, limit- 
ed, appointed or aſſigned, for any the Caaritable Uſes, in the ſaid Statute 
and Commiſſion mentioned, and that have been miſ-imployed, miſ-con- 
verted, or miſ-governed; and of other the matters and things in the ſaid 
Commiſſion mentioned in that behalf, and hereof you are not to fail; and 
have you there the Names of the ſaid perſons, Ee. Given under Our Hands 
and Seals, the 22 day of May, in the year of Our Lord, 1658, 


When four or more of the Commiſſioners are met, thenread the Commiſſun. 

Then call the $heriff to return his Precept. 

Then call the Jury, | | 

When the Jury are full, then call the Parties, Defendants, that they may 
take their challenges to the Jury. 

T hen ſwear the Fore- man, 4s followeth : 


The Oathtothe Fore-man of the Jury, 
Jos ſhall diligently enquire what Lands, Tenements, Rents, Anmities, 
\ Profits, Heredit aments, Goods, Chattels, Money, and Stocks of Money; 
have been heretofore given, limited, appointed or aſſigned, #s well by any King 
or £ueen of England, 4 any other well-diſpoſed perſon or perſons, for reli 

acca impotent, and poor People, maintainance of ſick and maimed Soldiers, 
Alariners, Schools of Learning, Free- Schools, and Scholars of Univerſities x 
Houſ-s of Corredlion, repair of Bridges, Ports, Havens, Cauſeys, Churches, Seas 
banks, and High-ways, Education, and Preferment of Orphans , Relief , Stock, 
or Maintainance for Houſes of Correction, Marriage of poor Maids , ſap- 
portation and help of young Tradeſmen , Handicrafts-men, and perſons 
decayed , redemption, or relief of beings and Captives, eaſe and aid of poor 
Inhabitants, concerning payment of Fiftcens, ſetting out of Soldiers, and other 
Taxes, and of the abuſes, breaches of Truſt, negligences, miſ-imployment, not 
imploying, concealing. d:franding, miſ-converting, and miſ-government of the 
ſame Lands. Tenements, Stocks of Money, and other things given to any the Cha- 
ritable Uſes aforeſaid: And thereof you ſhall make a true fer. accord- 

ing to your Evidence, and the be 4 your knowledge, So God help you. ; 
| 2 t 
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It is convenient to have the Inquiſition ready drawn in Paper, eſpecial- 

ly asto Wills and Deeds, and the breaches of Truſt, &c. and matters of 

act, that ſo the Jury having a Draught ready, may, with eaſe, amend, 

and make it ready to be engroſſed, and ſo ſave the Jury the trouble of an- 
other meeting. 


ad. 


—— n r — 


CHAP. IV. 


INGUISITIONS. 


I. 


Eſſex. . A N Inquiſition indented, taken at C. in the County aforeſaid, 
A the four and twentieth day of A, in the year of our Lord 
1658. before . c. R. S. &c, by vertue of a Commiſſton under the Great 
Seal of England, to them and others directed, for the due executing of a 
Statute, made in the High Court of Parliament, holden the 27 day of ocło- 
ber, in the three and fortieth year of the Reign of the late Queen, Enti- 
tuled, An AG to redreſs the miſ-imployment of Lands, Goods, and Stocks 
Money heretofore given to Charitable Ufes. By the Oaths of, &c. hone 
and lawful men of the County aforcſaid, who being duly returned, im- 
panelled and ſworn, according to the ſaid Statute and Comm ſſion, ſay upon 
their Oath, That . C. lace of /, in the County of E. Widow, deceaſed, 
long before her death, did hold, to her and her Heirs, of the then Lady 
of the Mannor of in the ſaid County of E. by Copy of Court Roll, 
according to the cuſtom of the ſaid Mannor, all that Meſſuage, with the 
Appurtenances, ſcituate and lying at P. of the yearly value of, &c. above 
all charges and reprizes. And the Jurors aforeſaid, do further ſay upon 
their oath, That the ſaid Tenement and Premiſſes were divers years in 
the life-time of the ſaid . G. held and enjoyed by D B. late of S. de- 
ceaſed, and that the ſaid Af, G. did, in her life-time, and long before her 
death, aſſign, limit, and appoint, that thirty ſhillings of the Rent of the 
ſaid Tenement and Premiſſes, ſhould be yearly imployed and beſtowed, 
in and for the relief of —_— people, for the time, and from time ta 
time, being in W. aforeſaid, ever, and that the ſum of thirty ſhillings 


r 


per annum was yearly, for divers years together in the life-time of the ſaid 


A. G. and by her direction, gift, and appointment, paid to the Church- 
Wardens of the ſaid Pariſh for the relief of the Poor there, And the 
Jurors aforeſaid, do further ſay upon their Oath, That the ſaid . G. to 
the intent the ſaid yearly ſum of thirty ſhillings might be the better ſecu- 
red to be paid unto the Poor of the ſaid Parith of . in her life-time (to 
wit) the, &c, did ſurrender the ſame Tenement and Premiſſes, accord- 
ing to the cuſtom of the ſaid Mannor, into the hands of the then Lady of 
the ſaid Mannor, to the uſe of ſuch perſon and perſons, and to the uſe and 
intent of the Teſtament or laſt Will of the ſaid 24. G. as by the Copy ef 
the Court-Roll of the ſame Mannor to the Jurors aforeſaid in evidence 
now ſhewed, it doth and may appear. And the Jurors aforeſaid, do further 
fay upon their oath, That the ſaid . G. after the making of the ſaid Sur- 
render, did declare her Will, Mind, and Deſire to be, and did aſſigu, 2 
an 
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and appoint, That thirty ſhillings, out of the ſaid Rents, Iſſues and Pros 
fits of the ſaid Tenement and Premiſles, ſhould yearly, and every year for 
ever then after, be paid tothe Churchwardens of the Pariſh of V, afote- 
ſaid, for the time, and from time to time being, for and towards the relief 
of the poor People of the pariſhof . aforeſaid, And the Jurors afore- 
ſaid, do further (ay upon their oath, That the (aid A. G. on, or about the 
day of, &c. died, and that the ſaid P. B. having notice of the Charitable 
Deviſe, Aſſignment and appointment of the ſaid 4 G. aforeſaid, to, and 
for the pious Uſe aforeſaid, did forſome years after the death of the ſaid 
M. G. hold and enjoy the ſaid Tenement and Premiſſes, and did pay the 
——— ſhillings yearly to the Church-Wardens of the ſaid Pariſh, for 
the relief of the poor of I. aforeſaid, accordingly. And the Jurors a- 
foreſaid, do further ſay, upon their Oath, That fince the death of the ſaid 
M. G. the ſaid D. B. during his life, and from and after his death, R. B. 
Son of the ſaid D. B. have held and enjoyed the ſaid 1 enement and Pre- 
miſſes, and received, and hath taken the Rents and Profits thereof, as own- 
ers of the ſame Premiſles, by vertue, as they affirm, of ſome ſurrender, or 
other aſſurance thereof made by F. G. deceaſed, who was Son and Heir 
of . G. And that the ſaid R. B. and 3. have, for the ſpace of theſe eight 
years, now laſt paſt, detained the ſaid Gift of thirty ſhillings from the ſaid 
Charitable Uſe, to, and for which the ſame was deviſed, aſſigned and li- 
mited, as aforeſaid. And that at the Feaſt of &c. there was, and yet 
is, the ſum of &c, of the ſaid yearly payment of thirty ſhillings per annum 
ſo deviſed, limited, aſſigned and appointed by the ſaid A. G. to, and for 
the Charitable Uſe, Intent, and Purpoſe aforeſaid, behind, arrear and un- 
paid, In witneſs, &c. 


II. 


Eſſex . NInquiſition indented, taken at the 8. at B. in the ſaid Coun 
ef A hy of &c. before J. . W E. &c. Gent, by — 
a Commiſſion under the Great Seal of Ezgland, bearing date, &c. to them 
and divers other perſons directed, for the due execution of a Statute made 
in the High Court of Parliament, holden the 27 day of 0&ober, in the 
three and fortieth year of the Reign of the late Queen Elizebeth, Entitu- 
led, An AG toredreſs the miſ-imployment of Lands, Goods, and Stocks of Mo- 
ney heretofore given to Charitable Uſes, by the Oaths of J. F. R TL. &c. honeſt 
and lawful Men of the ſaid County, who being duly returned, impanelled, 
and ſworn according to the ſaid Statute and Commiſſion, do ſay, upon their 
Oaths, That one M. B. on, or about the day of &c, was ſeized in his De- 
meſne, as of Fee, of, and in one Meſſuage, &c, And that the (ſaid 21, B. 
being ſo ſeized of the ſaid Meſſuage and Premiffes aforeſaid. he the ſaid 
At. B. made his laſt Will and Teſtament in Writing, bearing date the day 
of, &c, and by the ſame bis ſaid Will, did, other things, give, de- 
miſe, and bequeath the (aid Meſſua ges, called C. to 4. bis Wife, during her 
life; and after her deceaſe, to the Church of JT. aforeſaid, intheſe words 
following: Item, I give, &c. And the Jurors aforeſaid do further ſay, up- 
on their oaths, That one 7. K. on, or about the day of &c. did enter into 
the ſaid Meſſuages and Premiſſes called C. and, by himſelf and his under- 
Tenants, polleſied and enjoyed the ſame, and took and received the Reute 


and 
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and Profits thereof during his life, paying only (even Nobles per ann. 
' out of the Rents and Profits of the ſame, to the Church-Wardens and Pa- 
riſhof T. to, and for the Chaitable Uſe aforeſaid: And the Jurors afore- 
ſaid do further ſay, upon their Oaths, That after the death of the ſaid . K. 
E. K. Son of the ſaid T. k. now alſo deceaſed, entered into the faid Meſſu- 
ages and Premiſſes, and, by himſelf and his under-Tenants, did take and 
receive the Rents and Profits thereof, during his life, and continued the 
payment of the ſaid ſeven Nobles per annum for the ſame to the ſaid Church, 
until about twelve years laſt paſt, at which time the ſaid E K. did refuſe 
to continue the payment of the ſaid Seven Nobles per aun. any longer. 
And the Jurors aforeſaid do further ſay upon their _ that the ſaid 
Meſſuages, ſo as aforeſaid deviſed, was divers years ſince made, divided 
and converted into ſeveral Tenements. And that the ſaid Meſſuage or 
Tenement, called C. and now commonly called by the name of the Charch- 
Houſe, isnow, and, for divers years laſt paſt, hath been in the poſſeſſion of 
E, C. Andthat the ſaid Houſes, Tenements, and Cottages in T. aforeſaid, 
now inthe Tenure or Occupation of E. P. Widow, were formerly Out- 
houſes belonging to, and parcel of the ſaid Meſſuage and Premiſſes, with 
the Appurtenances, called C. alias the —— And the ſaid Jutors do 
further ſay, upon their Oaths, That the ſaid Meſſuage or Tenement, Hou- 
ſes and Premiſſes, now are, and, for theſe ſix years laſt paſt, have been of 
the clear yearly value of, &c, above the Moneys payable out of the Rents 
and Profits thereof; to, and for the ſuperſtitious uſes above-mentianed,and 
all other charges and reprizes. And the Jurors aforeſaid, do further ſay, 
upon their Oaths, That ſithence the death of the ſaid E. K. which hap» 
pened about two years ſince, the Rents of the Meſſuage, Tenement, and 
other the Premiſſes, have been claimed by T. x. Son and Heir of E. K. as 
belonging to him, as Son and Heir to his ſaid Father; and that the ſaid 
Meſſuage, Tenement, and Premiſſes have been enjoyed and diſpoſed of by 
him the ſaid J. K. and his under-Tenants, and the Iſſues, Rents and Profits 
growing and ariſing out of the ſame, for theſe two years laſt paſt, have 
been received and enjoyed by the ſaid J. K. and by him converted to hjs 
own particular uſe and benefit. In witneſs whereof, to one part of this 
preſent Inquiſit ion, delivered by the ſaid Jurors to the ſaid Commiſſion- 
ers, and by them to be returned intothe High Court of Chancery, as well 
the (aid Commiſſioners, as the ſaid Jurors have ſet their Hands and Seals, 
and the other part thereof, remaining with the Foreman of the ſaid Ju- 
rors, the ſaid Commiſſioners have ſet their Hands and Seals, the day and 
year firſt aboye-written, 
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III. 
Devon, . A* — &c, By the Oaths of, &c. who being duly re- 


turned, 1mpannelled, and ſworn, according to the ſaid Sta- 
tute and Commiſſion, ſay, upon their Oaths, That onor about the 10th 
day of J. inthe twentieth year of the Reign of Henry VIII. late King of 
England. J. C. R. A. J. c. J. B. V. C. . S. J. T. and T. IF, as Feoffees in 
Truſt tor one 7, B. ſometimes of E. in the ſaid County, Yeoman, deceaſ- 
ed, ſtood joyatly ſeized of, and in their Demeſne, as of Fee in one Meſ+ 
ſuage, with the Appurtenances, ſcityate and being in C. in the County 
; aforeſaid 
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aforeſaid, &c. And that the ſaid F.C, R. 4, and other the aforeſaid Feof- 
fees, being ſo, of the ſaid Meſſuage, Lands and Premiſles, ſeized in Truſt 
as aforeſaid ; the ſaid J B. made his laſt Will and Teſtament in Writing, 
bearing date the ſixteenth day of A. in the ſaid twentieth: year of the 
Reign of the ſaid late King H.. 8. and by the ſame, did Will, Declare, and 
Appoiot, that they the ſaid J. C. R. 4. and other his Truſtees aforeſaid, 
their Heirs and Aſſigns, and all ſuch other perſon and perſons as ſhould 
ſtand ſeized of the ſaid Meſſuage, Lands and premiſſes, with the appur- 
tenances, from time to time, of the Iſſues and Profits coming and grow- 
ing of the ſaid Tenement and Lands, ſhould ſufficiently repair, new build, 
and maintain the Houſes, Edifices and Buildings of the ſaid Tenement, 
as often, and when as need ſhall be for evermore. And furcher, that the 
ſaid Feoffegg, of rhe Iſſues and Profits coming of the ſaid Tenement, Lands, 
and other the Premiſſes, with the Appurtenances, ſhould do, keep and find, 
on the day of the monerh, that the ſaid J. B. deceaſed, or within fix 
days before, or within fix days after, an yearly 0bit or Aniverſery with» 
in the aforeſaid Pariſh Church of E. for the Soul of the ſaid J. B the 
Souls of his Father and Mother, his Wife and Children, and all Chriſtian 
Souls ; and that the Feoffees of their aſſignes; ſhould expend yearly, at 
every Obit ſo kept, and for his Name to be had in the Bedroll, 6s. 8d. 
And that all other Iſſues and Profits, coming, and growing of the ſaid Te- 
nement, Lands, aud other the Premiſſes, with the Appurtenances over and 
above the ſaid Edifices, and Reparations, and the ſaid 6 s. & d. for the ſaid 
Obit and Bedroll (hould be expended, diſtributed, and laid out in making 
and mending of the High-ways, between H. in the ſaid County, and the 
City of L. and in other deeds of Piety and Charity, by the difcretion of 
two of the ſaid Feoffees, Provided always, that the Profits of all Woods, 
and Woodſale, that ſhould come aud grow of the Grove called R. ſhould 
be diſtribured onetime to the uſe of the aforeſaid Pariſh Church of E. and 
at another time, tothe uſe of the Pariſh Church of T. G. aforeſaid, the 
Profits of the firſt Wood-ſale, to the uſe of the Pariſh Church of E. And 
further, that two perſons being Feoffees of, and inthe ſaid Tenement, and 
Lands, and other the Premiſſes, with the Appurtenances, ſhould take and 
levy tothe uſes aforeſaid, all the Iſſues and Profits of the ſame, and to 
diſtribute and diſpoſe them in manner and form, as the ſaid J. B. hath be- 


fore willed and declared: Provided always, that no perſon which ſhould. 


have the levying and gathering of the ſame Iſſues and Profits of the ſaid 
Tenements, Lands, and other the Premiſſes, with the Appurtenances, 
ſhould levy and gather them over and above one whole year together, 
but that yearly an Election to be made of two perſons of the ſaid Feoffees, 
to be Renters and Gatherers of the ſaid Iſſues and Profits, to the uſe and in- 
tent before expreſſed; And that the ſaid Perſons ſo elected and named 
Renters and Gatherers, ſhould yearly give up their account beforethe re- 
ſidue of the ſaid Feoffees, which ſhall ſtand ſeized of, and in the ſaid Te- 
nement, Lands, and other the Premiſſes, with the Appurtenances, or be- 
fore the moſt part of them, on the day of S. J. in Chriſtmas week, and that 
every perſon ( levying and gathering the ſaid iſſues of the ſaid Tenement 
and Lands, ſhall have for their labour and buſineſs in that behalf, 12 d. 


And that ſuch perſons as were ſeized, and infeoffed at the makiog 77 de- 
aring 
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claring of his ſaid Teſtament and laſt Will, of, and in the ſaid Tenement, 
Lands, and other the Premiſſes, with the Appurtenances, ſhould make an 
Eſtate and Feoffment of, and in the ſame, unto 24 honeſt perſons, dwel- 
ling and inhabiting within the aforeſaid Pariſhes of E. and . G. And that 
the ſaid 20 perſons, and their Heirs, ſhould ſtand ſeized and enfeoffed of, 
and in the ſaid Tenement, Lands, and other the Premifſes, with the Ap- 

rtenances, to the uſe and performance of the ſaid Teſtament, and laſt 
Will of the aforeſaid J. B. And at ſuch time, and when it ſhould fortune 
the ſaid 24 perſons to deceaſe, or void the ſaid Pariſhes, to the number of 
eight perſons, ſo that there were not living and inhabiting within the ſaid 
two Pariſhes of the ſaid Feoffees, over and above eight perſons 5 That then 
theſaid eight perſons ſo ſurviving and inhabiting, ſhould make an Eſtate 
and Feofſment of the ſaid Tenement, Lands, and other the Premiſes, with 
the Appurtenances, unto 24 honeſt perſons, dwelling and inhabiting with- 
in the ſaid Pariſhes, to have and to hold the ſaid Tenement, Lands, and 
other the Premiſſes, with the Appurtenances, unto the ſaid twenty four, 
and to their Heirs, to thg uſe and performance of the ſaid Teſtament, and 
laſt Will of the aforeſaid J. B. And as often as it ſhal] happen the ſaid 
Feoffees, to come tothenumber of eight, in form aforeſaid 3 the ſameeight 
perſons, ſo often to make an Eſtate and Re-feoffment of the ſaid Tene- 
ment, Lands, and other the Premiſſes, with the Appurtenances, to twenty 
four honeſt perſons of the ſaid Pariſhes, and ſo from time to time. as often 
as any ſuch Caſe ſhall happen, or fall, for evermore 3 as by a certain Inden- 
ture, bearing date the 29 day of D. in the year of our Lord God, 1518. 
and in the ſaid 10th year of tie Reign of King Henry the 8th, now ſhewed 
forthin evidence to the ſaid Jurors, by the preſent Feoffecs of the ſaid Te- 
nement and Premiſſes more at large it doth and may appear. And the ſaid 
Jurors do further ſay upon their Oaths, that the ſaid I. c. R. A, and others 
the Truſtees aforeſaid, being ſo ſeized of the ſaid Tenement, Land and 
Premiſſes, in Truſt, as aforeſaid 3 They the ſaid J. c. R. A4. and other the 
Truſtees aforeſaid, did by a certain Deed or Writing, bearing Date, on, 
or about the ſaid twentieth day of O. in the ſaid tenth year of the Reignof 
the ſaid King Henry the VIII. convey the ſaid Tenement, Lands and Pre- 
miſſes, with the Appurtenaces, unto J. A. of E. aforeſaid Mercer, and 
J. V. of the ſame, Yeoman, their Heirs and Aſſigns, to fulfill the Will of 
the ſaid J. B. And that they the ſaid J. A. and J. V. being of the ſaid Te- 
nement, Lands, and Premiſſes, with the Appurtenances ſeized; They the 
ſaid J. A, and J. M. did by their Deed of Feoffment, execute by Livery 
and Seiſin, — date the ſaid 29 day of D. in the ſaid tenth year of 
the Reign of the ſaid King Henry the VIII. convey the ſaid Tenement, 
Lands, and Premiſſes, with the appurtenances, unto R. 4. of T. G. afore- 
ſaid, R. A, and , A, Sons of thefaid R. V. A, the elder; F. 4. Son of the 
ſaid W. A. the elder, T. T. alias L. R. I. T. Son of the ſaid J. T. H. A, Son 
of the ſaid J. A. H. B. R. B. Son of the ſaid H. B. N. the younger, J. P. 
. P. Sons of R. P. R. P. the younger, T. A. the elder of T. G aforeſaid, 
T. T. Son of H. J. V. c. V. S. . A, Son of J. A. . S. J. S. Son of the ſaid 
. S. J. S. J. S. Son of the ſaid 7. 5. J. . Son of R. V. J. B. the elder, H.H. 
the younger, and S. Son of . S. M B. Son of B. B. add J P. of E. afore- 


laid, as by the ſaid laſt recited Deed of Feoffment, now aiſo ſhewed forth 
| in 
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in evidence to the ſaid Jurors, by the ſaid now preſent Feoffees of the 


A ſaid premiſſes may appear: And the ſaid Jurors do further ſay, upon their 


Oaths, that about N. in the ſixth year of the Reign of the late Queen ELI. 
H. A. and R. A, Sons of V. A. deceaſed; J. R. and J. R. Son of the ſaid 
I. F. A. and R. 4. Son of the ſaid F. S. 4. Son of H. 4, deceaſed, J. W, Son 
of J. V. deceaſed, J. 4. Son of J. A. of B. deceaſed, . c. Son of . C. of 
J. G. aforeſaid, . A. and F. A. and J. A. Son of the ſaid . S. A. and T. A, Sons 
of the ſaid H. A. deceaſed, J. S. and A. S. Son bf the ſaid J. S. Son of 
7. S, deceaſed, and S. Son of 7. S. J. S. Son of E. S. deceaſed, and J. B. 
the elder of E. aforeſaid, being then Feoffees of the ſaid Tenement, Lands, 
and Premiſſes, wich the Appurtenances, they the ſaid laſt mentioned Feof- 
fees, did then exchange with one F. L, a certain parcel of Meadow cal- 
led C, parcel of the (aid Lands, before-mentioned, containing,by eſtima- 
tion,two Acres and an half, or thereabouts, for two Acres and an half, of 
Land called 4. lying among(t other Lands, that were the ſaid B. the which 
two Acres and an half of Lands ſo taken and exchanged by the ſaid Feof- 
fees, from the ſaid F. L. the ſaid Feoffees and their Aſſigns have quietly 
enjoyed ever ſince; but whether the ſaid Lands taken in exchange, be of 
equal yearly value with the Meadow given in exchange, by the ſaid Feot- 
fees, to the ſaid F. L. the ſaid Jurors know not. 

And the ſaid Jurors do further ſay, upon their Oaths, That the (aid Te- 
nement, Lands, and Premiſſes, with the Appurtenances that were the ſaid 
J. B. have been ever ſince the ſaid B. death continued in Feoffment to di- 
vers and ſundry perſons, by ſeveral conveyances, to the uſe and perform- 
ance of the Will of the ſaid J. B. as appears by divers Deeds unto the Ju- 
rors aforeſaid, in evidence therein, at the time of the taking of this Inqui- 
ſition, and that upon view of the ſaid evidences, it appeared that divers 
Feoffments have been made of the ſaid Premiſſes by ſurviving Feoffees, to 
their Children, and others of their alliance, by which means, the inte- 
reſt of the ſaid Premiſſes hath been continued in the name and bloud of 
ſeveral Families, that have lived in the ſaid Pariſhes, and that thereby di- 
vers Knights, Eſquires, and Gentlemen of worth and quality have been 
lefe out, that have been then Inhabitants of the ſaid Pariſhes, And the 
Jury aforeſaid do further ſay, upon their Oaths, that the ſaid Tenement, 
Lands, and Premiſſes, with the Appurtenances, are now by mean Convey- 
ance and Aſſurance, come unto J. S. of E. aforeſaid, Gent, V. C. of J. G. 
aforeſaid, Gent. 4. S. of E. aforeſaid, Gent. and to divers others, being 
in all, about 18 in number; and that the ſaid J. S. and 4. S. and their An- 
ceſtors, have been Feoffees of the ſaid Premiſſes, ever ſince the year of 
our Lord God, 1611, and that they, and the other Feoffees now living, 
claim no intereſt in the ſaid Premiſſes, but as Feoffees in Truſt for per- 
formance of the Will of the ſaid J B. and the ſaid J,8, V. C. A. S. and 
divers others of the now Feoffees, appearing before the ſaid Commiſſi- 
oners, and the ſaid Jurors, at the time and place firſt above- mentioned, 
and did then and there produce two Books 1 have been kept by them 
and others, under whom they claim, wherein are ſet down the Accounts of 
the yearly Revenues and Profits that have been made of the ſaid Premiſ- 
ſes, from the year of our Lord God 1587. and divers years before, until 
this preſent. And upon our view of the ſaid Books it appeareth, that the 
Truſt of the ſaid Will hath been managed by ſome few of the 24 _—_ 
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the reſidue giving an implicite Conſent to what ſuch few ſhould do, both 
concerning the beſtowing of the yearly Revenue of the ſaid Premiſſes, 
and of the (aid Woodſales 3 as alſo in election of Rent-gatherers, and in 
making up an allowance of the yearly accounts. And it did alſo further 
appear by view of the ſaid Books, that the yearly accompts therein ſet 
down, are imperfect, and that there are many alterations in the figures 
of the ſums of Money, expended by the ſaid Rent-gatherers, and that 
the Accompts therein ſpecified, are for the molt part, made by disburſe- 
ments of ſums of Money in the general, with reference unto particular 
Bills, not ſet down in the ſaid Books, and that at one time, or in two, or 
three years together, no Accompts were made by the Rent-gatherers : 
and that the ſaid Feoffees have failed to ele, yearly,new Rent-gatherers : 
And that they have allowed unto the Tenant of the ſaid Houſe and Lands, 
out of his Rent, ſometimes 40s. fora Diaaer, at their meeting; and that 
the ſaid Feoffees and Rent-gatherers, have from time to time, kept Mo- 
neys in their hands, which they have received for Rent of the ſaid Houſe 
and L#nds, which they call in their Books of Accompts, Houſe- money; 
and divers ſums of Money which they have received by ſale of the Wood 
in R. V. which they call Church- Money; and that ſometimes they have ex- 
pended the Houſe- money upon the Church; and ſometimes the Church- 
money upon the High-ways 3 and have entred their Accounts, as Money 
borrowed of the Church. for the Houſe ; and of the Houſc for the Church; 
and they bave brought into Accompt divers ſums of Money, to have been 
expended by them yearly, upon the ſaid Churches of E. and T. G, Andthe 
Ms. and Cs, having Certificates in Writing, what Moneys have been ex- 
pended yearly by the ſaid Rent-gatherers, in repair of the ſid Churches, 
from the year 1611. until this preſent time; and upon comparing the ſaid 
Certificates, with the ſaid Book of Accomp, it doth appear; That in 
ſome years, wherein the ſaid Rent-gatherers have ſet down in their Ac- 
compts, to have expended Moneys in the repair of the ſaid Churches, that 
nothing was then ſet down in the ſaid Church-Books, to have been ex- 
pended by the ſaid Rent-gatherers; in ſome years the ſums of expenſes do 
agree with the Church-Book 3 in ſome years more is ſet down in the Rent- 
gatherers Book, to have been expended upon the ſaid Churches, than 
the ſaid Church- Book. And the ſaid Jurors, do further ſay, upon their 
Oaths, That ſithence the year, 1611. until this preſent, divers Feoffces, 
lome whereof are yet living, have been at ſeveral times Rent-gatherers 
and Feoffees; And that for the moſt part of that time, the yearly Reve- 
nue and Rent of the ſaid Houſe and Lands, have been about 20. which 
according to their accompts, have been expended yearly in repair of the 
High-ways, between 24. andſome 3 or 4 miles of E. and for their Dinner 
at their meetings, and by giving of 40 s, or more, in ſome years. to ſeve- 
ral poor perſons, inhabiting in the ſaid Pariſhes, And that in that time, 
Woodlales have been made of the Woods growing in x. Grove; aud that 
the Moneys thereupon ariſing, have been kept in their hands theſe three 
years, and they have new built the ſaid Houle called S. and improved the 
ſaid Tenement and Lands to be worth 26 J. 135. 4d. per annum to be Letten: 
And further, the ſaid Jurors do ſay upon their Oaths that the yearly ex- 
penſcs of the ſaid Feoffees, have been (by Auditors appointed by the ſaid 
Commiſſioners, in the preſence of ſome of the ſaid Fecffees) caſt, and up- 
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on, and by the (aid Auditors Certificate it appears, that over and above 
all Charges and Expenſes by the ſaid Fec ffees, until this preſent time, 
in building the ſaid Houſe, repair of the High-ways, Gitts of Money to 
poor People, Moneys expended in Dinners, and repair of the ſaid Church- 
es, there doth at this time remain in the hands of J. S. &c. the now 
Feoffees of the ſaid Tenements, Lands, and Premiſſes, or in the hands 
of ſome of them, the ſum of 54 l. 145, 5d. or thereabouts, to the 
Church of E. and561, 5 8. 1 d. or thereabouts, unto the Church of 7. 
G. The which ſeveral ſums, divers of the Pariſhioners , of the ſaid ſeveral 
Pariſhes of T. C. and E. of good ability, have defired the ſaid Feoftees to 
deliver unto them for a Church-ſtock tor their ſeveral Pariſhes, to be by 
them beſtowed, to the uſe of the ſaid ſeveral Churches, according to the 
ſaid Will of the ſaid . B. But they the ſaid now Feoffees, or ſome of 
them, have, and do tefuſe to deliver the ſame unto them. And the ſaid 
Jurors do further (ay, upon their Oaths, that ſometimes the ſurviving 
Feoffees have ſuffered the intereſt of the ſaid Premiſes, to continue in 
them, until under the number of eight Feoffees were ſurviving, and In- 
habitants of the ſaid Pariſhes, And that the ſaid laſt Feoffment, made 
of the ſaid Premiſſes, by the then ſurviving Feoffees, divers of the ſaid laſt 
Feoffees are ſince dead; ſo that at this preſent, they are but to the num- 
ber of 19 Feoffees, living, and inhabiting within the ſaid Pariſhes of E. 
and T,G. In witneſs, Cc. 


IV. 


Devon. . A N Inquiſition taken, &c. before & c. By vertue of a Commiſ- 
ſton under the Great Seal of Exglana, beating date at Weſf- 

minſter the 6 day of M. in the year of our Lord God, 1650. to them, and 
divers other — dwelling and inhabiting within theſaid County direct- 
ed for the due execution of a Statute,made in the High Court of Pailiament, 
holden the 2 day of o. in the 43 year of the Reign of our late Sovereign 
Lady Q. Elizabeth, Entituled, An A to redreſs the miſimployment of Lands, 
Goods, and Stocks of Money, heretofore given to Chatitable Uſes, by the 
Oaths of Cc. good and lawful Men ot the ſaid County of D. who be- 
ing (worn. &c. (ay upon their Oath, That J. T. late of L. Merchant, de- 
ceaſed, was in his life-time, and at the time of his death, poſſeſſed of a 
perſonal Eſtate of great value: and that the ſaid J. T. did heretofore 
make his laſt Will and Teſtament, bearing date the roth day of O. which 
was inthe year of our Lord God. 1649. and by the ſame Will, did nomi- 
nate, conſticute, and appoint . Z. of T. and T. H. of Z. in the County 
of C, Gent, the Executors of the ſaid Will: And that afterwards the ſaid 
J. T. did make a Codicil, which was annexed to his laſt Will and Teſta- 
ment, and which he did appoint to be part of his ſaid Will: And that the 
ſaid F. T. in, and by the ſaid Codicil, did, among other things, make 
ſuch reciral, diſpoſition, limitation, and appointment, as followeth in theſe 
words; That is to ſiy, And whereas I have not finiſhed the Almes-houſes by 
me a'ready begun, and do intend, that eight poor people of the ſaid Pariſh of 
M. ſhall be placed therein, when faite, and receive 50 8. apiece yearly, 
by quarterly payments, for their maintainance, during their lives, and fur- 
poſe that the [ame ſhall be ſo continued and ſupplied for ever, with poor = 
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ple of that Pariſh, and with that yearly maintainance, Now I J. T. Tefta- 
tor, named in the ſaid Will, do hereby Will and appoint mince Executors, W. L. 
and T. H. in my ſaid Will named, to finiſh the ſaid Alms-houſes with all ſpeed, 
— the Surplus of my Eſtate, not diſpoſed by the ſaid Will, nor by this Co- 
dicil; and likewiſe therewith to purchaſe ſo much Freehold Land in Fee-ſim- 
ple, and ſettle and aſſure the ſame upon Feoffees, for the maintainance of eight 
poor people of M. Pariſb aforeſaid, fer ever, to be placed inthe ſaid Alms-hou- 
ſes at M. aforeſaid, as ſhall be convenient. And the Jurors aforeſaid do further 
ſay upon their Oaths, that the ſaid . T. afterwards, That is to ſay, on the 
22 day of D. dyed, And that the ſaid . L. and T. H. proved the ſaid 
Will and Codicil of the ſaid . T. and took upon them the Execution 
thereof and that they the (aid . L. and T, H. after the death 
of the ſaid J. T. did finiſh the building of the ſaid Alms-Houſes 
before-mentioned, out of the Eſtate of the ſaid F. T, And 
that the ſaid 7. H. did place eight poor people in the ſaid Alms- 
houſes there: But the Jurors aforeſaid , do likewiſe ſay upon their 
Oaths, That the (ſaid W. L. and 7. H. in the ſaid Will of the ſaid F. T. 
named, have not, nor either of them hath, out of the Eſtate of theſaid 
J. T. (appointed or limited for that purpoſe, or otherwiſe) as yet pur- 
chaſed, ſetled, or aſſured freehold Land in Fee-{imple, of the clear yearly 
value of 20 J. by the year, as by the ſaid Will and Codicil is intended and 
appointed upon — or Truſtees, for the maintainance of eight poor 
people of . aforeſaid, for ever; placed, and to be placed in the ſaid 
Alms-houſes, as by the ſaid Codicil is ditected, limited, and appointed ; 
and t hat in further breach of the Truſt in them, the laid W. L. and T. H. 
repoſed in, and by the ſaid Will and Codicil, they the ſaid W. L. and T. H. 
have not paid unto the poor people, formerly placed in the ſa d Alms- houſes, 
and now remaining there, namely, A. B. & c. their ſeveral and reſpective 
yearly allowances of 50 s, the year, appointed them by the ſaid . T. as 
aforeſaid, by the ſpace of two years, ending at the Feaſt of 'the Annuncia- 
tion of the Bleſſed Virgin Mary laſt paſt, amounting in all, to the ſum of 
20 l. but do detain and with-hold the ſame Money, from them the ſaid 
poor People, And the ſaid Jurors do further ſay, upon their Oaths, 
That the ſaid . L. and T. H. have Aſſetts ot the ſaid F. T. in 
their hands (of the Surplus of his Eſtate, not diſpoſed of by his {aid Will 
and Codicil) ſufficient to purchaſe ſo much Freehold Land in Fee - ſimple, 
as may be convenient for the maintainance of eight poor people, placed, 
and to be placed in the ſaid Alms-houſes, in ſuch manner as the ſaid F. T. 
hath in, and by his ſaid Will and Codicil willed, directed, limited, and ap- 
pointed, In witneſs, &c. | ; 


— 
— 


Chap. 4. DECREES. 21 


CHAP. V. 


DECKEES. 


J. | | 

Devon. . A TS. in the ſaid County, the 19 day of F. in the 11 year of 
the Reign of our Sovereign Lord Charles, by the Grace of 

God, King of England, Scotland, France; and Ireland, Defender of the 
Faith, Oc. | | 
Whereas a Commiſſion, under the Great Seal of England, beating date 
at Weſtminſter, the eighth day of Feb. laſt, hath been directed, amongſt o- 
thers , to Sir . R. Knight, cc. and to divers other perſony dwelling 
and inhabiting within the ſaid County, authorizing them, or any four or 
more of them, toenquire, as well by the Oaths of 12 good and lawful 
men, or more, of the ſaid County, as by other good and lawful ways and 
means, of all and ſingular Lands, Tenements, Rents, Annuities, Profits, 
Goods, Chattels, Money, and Stocks of Money, heretofore given, limit- 
ed, appointed, and aſſigned by any well-diſpoſed perſon, ta, and for any 
the Charitable and Godly Uſes in the ſaid Commiſſion mentioned 
within the ſaid County: And of the Abuſes, Brezches of Truſts, Neg- 
ligences, Miſ-imployments , not imploying, concealing, defrauding, mil- 
converting, or miſ-government of the ſaid Lands, Tenements, Rents, 
A nnuities, and other things; and for the ſetting down ſuch Orders, 
TJudgements and Decrees, as that the ſame Lands, Tenements, Rents 
Annuities,Proitts, Goods; Chattels, Money, and Stocks of Money, may be 
duly and faithfully imployed, to, and for the Charitable Uſe and intents for 
which they were given, limited, aſſigned or appointed by the Donors and 
Founders thereof, accordingto a Statute made in the 43 year of the Reign 
of the late Queen Elizabeth, Entituled, A» At to redreſs the miſimploy- 
ments of Lands, Goods, and Stocks of Money, given to Charitable Uſes. And 
whereas the ſaid Sir W. R. &c. being ſeven of the Comm̃iſſioners named 
and authorized, in and by the ſaid Commiſſion , meeting for the execu- 
tion of the ſaid Commiſſion, at the day and place aforeſaid z it was then 
and there found, by the Oaths of F. M. F. B, Cc. good and lawful men 
of the ſaid County, duely ſummoned, impannelled, and ſworn, accord- 
ing to the ſaid Sratute and Commiſſion, that 4. B. &c. and J. his wife, 
by their Writing, under 2 Seals, bearing date the 20 day ot F. in the 
5 year of the Reign of the ſaid Queen 3 and by, and according to a Grant 
and Licence from the ſaid Queen, due'y obtained, did Found, Erect, and 
Incorporate a Free-School in C, by the name of the School-maſter, and 
Guardians of the Lands, Tenements and Poſſeſſions of the Grammar- 
School of A. B, Eſquire, in C in the County of D, and did name and 
appoint G. H. Presbyter, School-Maſter, and A. B. and C. D. Guar- 
c1ans of the ſaid Lands, Tenements, and Poſſeſſions, who, by vertue 
thereof, were School-maſter and Guardians of the Lands, Tenements, and 
Poſſeſſions, of the ſaid Grammar-School , and became, and were one bo- 
dy Corporate and Politick. both in name and thing: And that the ſaid 


School being ſo Ere&ed, Founded, and Eſtabliſhed, and the — 
et 


ww 


22 DECREES. Chap. 5. 


ſter thereof, and the Guardians of the Lands, Tenements, and Poſſeſſions of 
the ſame School, being a Body Corporate and Politick as aforeſaid, the ſaid 
A, B. did make his laſt Will and Teſtament in Writing, bearing date, Sc. 
and by the ſame, his ſaid laſt Will, according to the Licence of the ſaid 
Queen in that behalf granted, did (among other things) give and bequeath 
to 7. C. the Mannor of D. with the appurtenances in the ſaid County of D. 
for the'term of 21 years, paying yeatly, during the (aid term, the Rent of 
twenty pound. And that the ſaid 4. B. by the ſame his ſaid Will, 
did give and bequeath the Reverſion and Remainder thereof, with the 
ſaid Rent, to the ſaid School-maſter and Guardians, To have and to hold 
the ſaid Mannor, and the ſaid Rent, and the Reverſion thereof, to them 
and their Succeſſors for ever, to the intent, that with the Iſſues and 
Profirs thereof, they ſhould find fix poor folks in S. in ſuch manner, 
as by him, or his Executors ſhould be appointed. And that afterwards 
in the Term of Eaſter, viz, On Wedneſday , being the third day of 
May, inthe 20 year of the Reign of our ſaid late Sovereign Lady Queen 
Elizabeth. It was (among other things) by the Right Honourable Sir 
N. B. Knight, then Lord Keeper of the Great Seal of Exgland, and her 
Majeſties Court of Chancery (by the aſſent and conſent of . B. Eſqy 
Couſin and Heir to the ſaid 4. B. Patron of the ſaid Grammar- School) 
Ordered, Adjudged, and Decreed, That the Statutes, Ordinances, and 
Conſtitutions, of, and for the ſaid Grammar-School , and of, and for 
the relief of certain poor people within the Pariſh of S. aforeſaid; of the 
Foundation of the ſaid 4, B. and Dame J. his Wife, ſhould be made 
and ordered, by the appointment of E. then Biſhop of Exeter, or of 
his Succeſſors, and of A. N. then Dean of the Cathedral Church of 
St. P. in E. or his Succeflors, and of the ſaMN . B. or his Heirs, and 
that G. late Biſhop of E. Succeſlor to the ſaid E. Biſhop of London; 
or A. B. of S. aforeſaid, Knight, Couſin and Heir to the ſaid 4. B. de- 
ceaſed, and Couſin and Heir to the ſaid /. B. Eſquire, and Patron of 
the ſaid Grammar-School, and 7. D. Dean of the ſaid Cathedral 
Church of St. P. in E. by a certain Writing indented, bearing date the 
Eighthday of J. in the Tenth year of the Reign of cur late Soveraign Lord 
King James, over this Realm of England, Ann, Dom. 1612, did in perform- 
ance of the ſaid D ecree, Make, Ordain, Publiſh,and Declare, divers Statutes, 
Ordinances, and Conſtitutions, concerning the ſaid Grammar-School, 
the School- maſter, Guardians, and Poſſeſſions of the ſame; and that they 
the ſaid G. Biſbop of E. Sir A. B. the Heir of F. D. Dean of St, P. 
did in, and by the ſaid Writing indented (amopgſt other things) by ver- 
rue of the ſaid Decree in particular, make, ordain , publiſh, and declare, 
certain Ordinances and Conſtitutions, concerning the Lands, Tenements, 
and Poſſeſſions of the ſaid School, in theſe words folllowing : Item, All 
Leaſes to be made by the ſaid Corporation of any their Lands, Tene- 
ments, or Hereditaments, being in the hands of any Farmer or Farmers, 
by vertue of any old or former Leaſe for years, ſhall be utterly void, 
unleſs the ſame old or former Leaſe for years be within fourteen years 
expiration of the ſaid years, by effluxion of time at the making 
of the ſaid new Leaſe, and beſurrencred within one year next after the 
making of the ſame Leaſe, Item, The ſaid Corporation ſhall do their beſt 
endeavour for the preſervation and advancement of their Poſſeſſions, 
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Rents and Revenues, without waking or conſenting to any diſheriſon to be 
had oy made to the ſaid Corporation in any thing. Item, The ſaid 
School-Maſter and Guardians, ſhall not have any power to do or ſuffer 
any act to the diſheriſon of thꝗ ſaid Corporation, without the conſent of 
the Biſhop of E. and of the Patron for the time being; And that G. H. 
late School-Maſter of the ſaid Grammar. School, and J. V. and W, c. late 
Guardians of the Lands, Tenements, and Poſſeſſions of the ſame School, 
by a certain Deed indented, written in Parchment, and ſealed with the 
common Seal of the ſaid Corporation, bearing date the tenth day of 
J. in the Second year of the Reign of his Majeſty that now is, did, with 
one Aſſent and Conſent, Demiſe, Grant, Betake, and to Farm Letr, 
unto one F. R. late of L. Gent, his Executors and Aſſigns, the ſaid Man- 
nor of D. with the Appurtenances thereanto belonging, for the term of 
One and twenty years, to commence from the Feaſt-day of the birth 
of our Lord God, then laſt paſt, before the date of the ſame Indenture 
of Demiſe, at, for, and under the yearly Rent of Twenty pounds of law- 
ful Money of England. 

And the ſaid J. V. late Schoolmaſter of the ſaid GCrammar- School, Suc- 
ceſſor to the ſaid G, H. and J. F. and G. O. Guardians of the Lands, 
Tenements, and Poſſcſſions of the ſame School, by a certain ladenture, 
bearing date the eighth day of N. in the thirteenth year of his now 
Majeſties Reign, reciting the ſaid former Leaſe ſo made to the ſaid F. 
R. as aforeſaid, did Demiſe, Grant, Sett, and to Farm Lett, unto H. J. 
late of F. in the ſaid County of D. Eſquire, his Executors and Afligns, 
all that the aforeſaid Mannor of D. with the Appurtenances, together 
with all the Lands, &c, thereunto belonging + to have and to hold the 
faid Mannor and Premiſſes to the ſaid H. J. his Executots, Adminiſtra- 
tors and Aſſigns, from the end and expiration of the ſaid firſt-mention- 
ed Indenture of Leaſe ; That is to ſay, from the Feaſt of the birth of 
our Lord God, which ſhall be in the year of our Lord God, 1642, unto the 
end and term of one and twenty years from theaceforth, next and im- 
mediately enſuing, and fully to be compleat and ended, for. and under 
the yearly Rent of 50 l. of lawful Money of England : and that the 
ſame laſt- mentioned Leaſe or Demiſe, was allowed of by P. L. and 
Dame E. B. his Wife, as Patrons of the ſame School: And that the (aid 
old or former Leaſe made and granted of the ſaid Mannor of D. and 
Premifſes, with the Appurtenances by the ſaid J. H. precedent School. 
maſter, and the ſaid J. c. J. M. and V. c. to the ſaid F. R. as afore- 
ſaid, was not within fourteen years of expiration of the years thereby 
granted by effluction of time at the making of the ſaid new Leaſe by 
the ſaid T. c. J. V. and G. G. to the ſaid H J. as aforeſaid, neither 
was the ſame old or former Leaſe ſo made and granted to the ſaid F. &. 
by the ſaid J. H. and J. B. as aforefaid, ſurrendred or otherwiſe avoid- 
ed within one year next after the making of the ſaid new Leaſe to the 
ſaid H. J. nor at any time ſithence. And that the ſaid Mannor of D. 
yet is, and at the time of the making of the ſaid Leaſe to the faid H. 7. 
was worth ſixty pounds of lawful Money of England, per ann. And that 
the ſaid 7. c. is dead, and that J. O. Presbyter, is now School-Maſter of the 
lame Grammar - School of the ſaid A. B. Eſquire in D. aforeſaid. And that 


neither the ſaid 4. B. nor J. his Wife made any direction, otherwiſe than 
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as aforeſaid, touching the Iſſues and Profits of the ſaid Mannor, as by 
the Inquiſition hereunto annexed, relation being thereunto had, more at 
large it doth and may appear. Now foraſmuch as it appeareth by the 
Inquiſition before recited 3 That by the Statutes, Ordinances and Con- 
ſtitutions concerning the Grammar- School before - mentioned, and the 
Lands, Tenements, and Poſſeſſions thereof: All Leaſes made by the ſaid 
Corporation of any their Lands, Tenements, or Hereditaments, being 
in the hands of any Farmer or Farmers, by vertue of any old or for- 
mer Leaſe for years, ſhall be utterly void, unleſs the ſame old or for- 
mer Leaſe for years be within fourteen years of expiration of the Taid 

ears by effluct:on of time, at the making of the ſaid new Leaſe , and 
— ſurrendred within one year next after the making of the ſame Leaſe: 
And for that it appeareth likewiſe by the ſaid Inquiſitian; That the old 
or former Leaſe therein mentioned to be made and granted of the 
Mannor of D. before-mentioned by the ſaid J. H. J. F. and G. O. to 
the aforeſaid R. F. as aforeſaid, was not within fourteen years of ex- 
ren of the == thereby granted by effluction of time, at the ma- 

ing of the ſaid new Leaſe by the ſaid T.C. J. V. G. G. to the ſaid 


J. H. as aforeſaid And that the ſame old or former Leaſe ſo made and 

ranted to the ſame R. F. by the ſaid J. H. and J. F. and G. O. ava- 
Þreſaid was not ſurrendred, nor otherwiſe avoided within one year next 
after the making of the ſaid new Leaſe to the ſaid R. F. or ever at 
any time fince : And for that it appeareth, and therefore the making of 
the ſaid new Leaſe was a breach of Truſt in the ſaid Schoolmaſter and 
Guardians: Further alſo it appeareth by the ſaid Iaquiſſtion, That the 


ſaid Mannor and Premiſſes ſo demiſed and granted to the ſaid H. J. as 
aforeſaid, at the Rent of Fifty pounds per ann, is worth Sixty pounds per 
ann, to be Lett; therefore, and and for other the matters and things in 
the ſaid Inquiſition appearing, the ſaid Sir V. R. &c, being fix of the 
Commiſſioners named and authorized in, and by the ſaid Commiſ- 
ſion, upon full hearing and debating of the matter by the Council, Learn- 
ed in the Laws, appearing before the ſaid Commiſsioners, as well on 
the behalf of T. F. Son of the ſaid H. J. who claimeth an intereſt in 
the ſaid Mannor of D, for divers years yet to come, under colour of 
the Leaſe before-mentioned, made by the ſaid J. H. J. B. and G. O. to 
the ſaid H. J. as aforeſaid, do, by vertue of the ſaid Statute and Com- 
miſſion, order, adjudge, and decree, That the ſaid Leaſe made and 
granted by the ſaid J. 4. J. B. and G. O. to the ſaid H. J. was made con- 
trary to the intent of the Donor of the ſaid Lands, and contrary to the 
Ordinances and Conſtitutions appointed for, and concerning the ſaid 
School, and the Lands, Tenements, and Poſſeſſions thereof, and is not 
warranted by all or any of them, but was and is an abuſe and miſgo- 
vernment of the ſaid Mannor and Lands, and a breach of Truſt in the 
ſaid T. O. School-Aafteof the ſaid Grammar-School, J. B. aud G. O. Guar- 
dians of the Lands, Tenements, and Poſſeſſions of the ſaid School, and 
3s a great and apparent prejudice and hinderance to the due and faithful im- 
ployment of the Profits of the ſame, according to the intent of the Do- 
nor, and a defrauding of a Charitable Uſe within the ſaid Statute, and that 
the ſaid Leaſe and the ſaid Mannor and Lands, and the Indenture of De- 


miſe for the paſſing of the ſame to the ſaid F. R. is, and from 3 
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ſhafl be, utterly void and of none effect; and the ſaid Commiſſioners do 
further order, adjudge, and decree, That the ſaid . 0. Schoolmaſter, and- 
the Guardians ofthe Lands, Tenements,and Pofſeſſions of the lame School! 
for the time being, ſhall and may Demiſe, Grant, and to Farm Lett, the faid 
Mannor of D. in ſuch manner as by the ſame Ordinances and Conſtitutions 
concerning the ſaid School, Schoplmafter, and the Lands, Tenements, and 
Poſleflions thereof, is limited, declared, ordained, and appointed; the 
ſaid Leaſe ſo made of the ſame Mannor and Lands to F. R. aforeſaid not- 
withſtanding : And they the ſaid Commiſſioners do further order, ad judge; 
and decree, That the ſaid J. R. Eſquire, Son of the ſaid F. x. ſhall, within 
one month after notice of this Decree, deliver the Indenture of the ſaid 
Leaſe made unto the ſaid F. R. of the ſaid Mannor and Premiſſes as a- 
foreſaid, to the ſaid T. o. or his gueceſſors, and Guardians of the Lands; 
Tenements, and Poſſeſſions of the fame School, forthe time being, to be 
cancelled 3 and ſhall likewiſe, within that time, pay unto the ſaid 7. 6. the 
ſum of 10 l. of lawful Money of England, for his Charges and Expenſes, 
in ſuing out the ſaid Commiſſion, and in the proſecution of the ſaid In- 
quiſition and this Decree, V itneſi, Ce, 


It, 


J A R. within the ſaid County of, on Tueſday the ninth day 
A of September, in the one and twentieth year of the Reign of oi 
Soveraign Lord, Charles, by the Grace of God, King of England, Scotland, 
France and Ireland, Defender of the Faith, &c, Ar, Dom, 1645; Whereas 
a Commiſſion under the Great Seal of England, bearing date the eighth 
day of February laſt paſt, hath been di to V. c. J. H. CM, G. . 
Eſquires, and G, A. Gent. and to divers other perſons dwelling and inha- 
biting within the ſaid County, authorizing them, ox any four or more 
of them, to enquire by the Oaths of twelve good and lawful Men, or more 
of the County, as by all other good and lawful ys and means, of all and 
ſingular Lands, Tenements, Rents, Annuities, Profits, Hereditaments, 

Goods, Chattels, Money, and Stocks of _— heretofore given, limit 
appointed, and wa by any well-diſpoſ ſon, to or forany th 
Charitable and Godly Uſes in the ſaid Commiſhon mentioned, within thi 
ſaid County; and of the Abuſes, breaches of Truſts, Nepligences, Miſ- 
imployments, not Imploying, Concealing, Defrauding, Mif-converting, ot 
Miſ-government of the ſame Lands, Tenements , Rents, Atinuities, and 
other things; and for the ſetting down ſuch Orders, Judgements and Des 
crees, as that the ſame Lands, Tenements, Rents, Annuities, Profit 
Goods, Chattels, Money, and Stocks of Money may be duly and faithful- 
ly imployed, to, and for the Charitable Uſes, and Intents, for which the 
ame were given, limited , aſſigned, and appointed, by the Donors and 
Founders thereof, according to a Statute made lu the 43 yeat of the Reign 
of the late Queen Elicabeth.” -Entituled, An Ad made to redreſs the miſe 
imployments of Lands, Goods, and Stocks of Money heretofore given to Cha- 
ritable Uſes : And whereas the ſaid *. C. J. H. C. M. and &. A. bei 
four of the Commiſſioners named and authorized in and by the ſai 
Commiſſion, meeting fox the execution thereof, at the day and — 
E atore · 
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aforeſaid; It was then and there found, by the Oaths of J F. R. L. Gc. 
good and lawful men of the ſaid County; That one A, B. as in and by 
the ſaid Inquiſition hereunto annexed, it doth and may appear, &c. 
Now they the ſaid V. C. J. H. c. . G. V. and G. Al. having heard 
the ſaid T. H. and his Council, touchiag the Premiſſes; and being of 
opinion, that the Gift of the ſaid Meſſuage, Tenements, and Premiſſes, 
by the ſaid A. B. in manner and form aforeſaid, is a good Gift, Limi- 
tation, Appointment, and Aſſignment of the ſame Meſſuage, Tenements 
and Premiſles, to and for the ſaid Charitable Uſe, within the intent of 
the Statute before-mentioned; And for that it appeareth to the ſaid 
Commiſſioners by the ſaid Will and Inquiſition, that but only part of 
the Iſſues and Revenues of the ſaid Tenements and Premiſſes, were ap- 
pointed by the ſaid Will, to be beſtowed to the maintainance of the Su- 
perſtitious Uſes, doth not amount to above twenty ſhillings per ann. 
at the moſt; And for that it doth not appear unto the ſaid Commiſſi- 
oners, That any part of the Rents and Tenements, and Premiſſes, Pro- 
fits of the ſame, were at any time, within five years before the firſt day 
of the Parliament begun, the fourth day of November 1547. and in the 
firſt year vf the Reign of King Fdward the ſixth, late King of Fagl/and, 
imployed; paid, or beſtowed to the maintainance of the ſaid Obit, and 
other the ſuperſtitious Uſes before-mentioned , or any of them. 
And foraſmuch as it appeateth by the intent of the ſaid Will, that Feof- 
fees ought to be appointed ſucceſſively, and the ſaid Houſe and pre- 
miffes were to be conveyed unto them, for the more legal and faithful 
continuance and imployment of the Rents and Profits of the ſame, to 
the Charitable Uſe aforeſaid : to the end, intent, and purpoſe, there- 
fore, that the Rents and Profits of the ſaid Lands, Tenements, and 
Premiſſes, may be duly and faithfully imployed in and for the Charita. 
ble Uſe, to and for which the ſame were limited, appointed, and aſſign- 
ed by the Donor thereof, as aforeſaid z They the ſaid i, C. J. H c. A. 
and G. A. do, by vertue of the ſaid Statute and Commiſſion, order and 
decree, That the ſaid T. H. the Grandchild, T. C. J c. and all and 
every other perſon and perſons now holding, occupying, or enjoying 
the ſame — "ana Lands, Tenements, and Premiſſes before- mentioned, 
to and for the maintainance of the Charitable Uſe before- mentioned, 
and every of them, ſhall, within one month next after notice of this De- 
cree, leave, ſurrender, and yield up the pollefſion of the ſaid Meſſuages, 
Lands, Tenements, and Premiſles, unto, or for the Churchwardens of 
T, aforeſaid 3 and that the ſaid Churchwardens ſhall, within three months 
next after they (hall be actually poſſeſſed of the ſaid Lands, Tenements, 
and Premiſſes, make and execute a Feoffment of the ſame Lands, Te- 
nements, and Premiſſes, to the uſe of themſelves, and thirteen others 
of the Pariſhioners of T, aforeſaid, and their Heirs in ſuch manner, as 
by Counſel Learned ſhall be adviſed and directed, to the end, intent 
and purpoſe, that the Feoffees in ſuch Feoffment to be named, and their 
Heirs, may ſtand and be ſeized of the ſame Lands, Tenements, and 
Premiſſes, upon Truſt and Confidence, that they and their Heirs, ſhall 
permit and ſuffer the Churchwardens of the ſame Pariſh, for the time 
being, to receive, and take the Rents and Profits of the ſame Premilles 
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from time to time, as the ſame ſhall ariſe, become due and payable, to 
and for the reparation of the {aid Pariſh-Church of S. aforeſaid, as of- 
ten, and when as need ſhall require; and that when ten or more of the 
ſaid Feoffees of the Premiſſes ſhall be dead (or before, if it ſhall be 
thought expedient ) the ſurviving Feoffees , ſhall make a new Feoff- 
ment of the ſame Premiſles, to the uſe of themſelves, and of ſo many 
more of the Pariſhioners of T. aforeſaid, as ſhall make it the number of 
fifteenz And that that order and rule ſhall be obſerved in all ſacceed- 
ing Generations; And the Commiſſioners aforeſaid, do further order, ad- 
judge, and decree, that the Church-wardens of T. aforeſaid, for the time 
being, ſhall, upon Tueſday in the Eaſter-week, yearly give up true and 
perfect, accounts in Writing, to the Feoffees of the Premiſſes, or the ma- 
jor part of them, in the Pariſh-Church of T. aforeſaid, of their Receipts 
and Disburſements of, touching, and concerning the Rents and Profits 
of the Premiſſes; And if it ſhall, upon ſuch account, appear that any 
Moneys are remaining in their hands, that then the ſaid Churchwardens ſo 
accounting, ſhall, within one month then next following, deliver and pay 
over the (aid Monies ſo remaining in their hands, to the ſucceeding Church- 
wardens, to and for the Charitable Uſe before-mentioned: And foraſmuch 
as it appeareth unto the ſaid Commiſlioners, that the ſaid T. H. the 
Grandchild, hath in his cuſtody, an antient Deed or Writing, whereby the 
ſaid Meſſuages or Tenements, and Premiſſes were conveyed to the ſaid 
A. B. and his Heirs, and likewiſe the original Will of the ſaid 4.8. where- 
by the Premiſſes are demiſed, limited, appointed, or aſligaed, to and for 
the Charitable Uſe before-mentioned : The ſaid Commiſſioners do further 
order, adjudge, and decree, That the ſaid T, A. ſhalſ within one moneth 
after notice of this Decree, deliver unto the Charch-wardens of T. afore- 
ſaid. for the time being, the ſaid Deed and Will, and all other Deeds, 
Evidences, and Writings, touching and concerning the ſaid Meſſuages, Te- 
nements, and Premiſſes, or any of them, which now are, or have been in 
his hands or cuſtody, or in the hands or cuſtody of any other perſon or 
perſons, to his uſe, or by his conſent or delivery, at any time, ſithence 
the death of the ſaid E. H. And laſtly, the ſaid Commiſſioners do fur- 
ther order, adjudge, and decree, that the ſaid 7. H. the Grandchild, 
ſhall, within one month next after notice of this Decree, pay unto the 
Church-wardens of the ſaid Pariſh-Church of T. for the time being, 
the ſum of Twenty pounds of lawful Money of England, for the Rents 
and Profits of the ſaid Meſſuages, Tenements , and Premi ſſes by him 
received, ſince the death of his ſaid Eather E. H. which the ſaid Chu rc 
wardens are to imploy and beſtow in and about the repair of the ſaid 
Pariſh-Church, as need and occaſion ſhall be and require, In Witneſs 
whereof, the Commiſſioners aforeſaid , have hereunto fet their Hands 
and Seals, the day and year above-written. 
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Eſſex. T T. s. in the County of E. aforeſaid. the laſt day of . in 

the year of our Lord Chriſt 1659, Whereas, by an Inquiſition 
taken at L. S. aforeſaid, the 24 day of this inſtant 24 before V. c, Ser- 
jeant at Law, R. 8. Eſquire, Oc. By vertue of a Commiſſion under the 
Great Seal of England, to them and others directed, for the due execu- 
tion of a Statute made in the High Court of Parliament, holden the 27 
day of O. in the 43 year of the Reign of the late Queen E. Entitu- 
led, An Ad to Redreſs the miſ-imployments of Lands, Goods, and Stocks of 
Money, heretofore given to Charitable Uſes, by the Oaths of J. 4, Gent. 
. B. Eſquire, & honeſt and lawful Men of the County aforeſaid; Ic 
is found, and doth appear, that A. V. Widow, deceaſed, long before her 
death, did hold to her and her Heirs of the then Lady of the Mannor of . 
in the ſaid County of E. by Coppy of Court-Roll, according to the cu- 
ſtom of the ſaid Mannor, all that Tenement, &c. as by the ſaid Inguiſi- 
tion hereunto annexed may appear, Now we the ſaid V. c. R. S. Oc. 
Having firſt called the ſaid R. B. being the party intereſſed in the I ene- 
ment and Premiĩſſes in the ſaid Inquiſition mentioned (who appeared be- 
fore us by her Council, before the taking of the ſaid 1ngquiſition, and 
was fully heard touching the Premiſſes) and having examined and con- 
ſidered the matters and things, in and — the ſaid Inquiſition found, and 
thereby appearing, do ( by vertue of the ſaid Statute and Commiſſion, 
and the Power and Authority to us thereby given) order, adjudge, and 
decree, that the ſaid R. B. her Executors and Adminiſtrators. ſhall, with- 
in one moneth next after notice df this Decree, Order, and Judgement, 
pay untothe Church wardensof the ſaid Pariſh of. for the time being, the 
ſum of 201, of lawful Money of Ezgland, for the arrearages of the ſaid 
yearly payment of 3ol. per annum, ſo by her with-held and detained from 
the Charitable Uſe aforeſaid, to and for the relief of the poor people of 
I/. aforeſaid : And alfothe ſum of 10 l. more for damages for the detain» 
ing of the ſaid money, and for the Coſts and Charges of the Pariſhioners 
of . aforeſaid, by them expended, and by the ſuing forth of the Com- 
miſſion aforeſaid, and in the proſecution thereof: And in and about the 
obtaining of the ſaid Inquiſition, and this Decree. And we the ſaid JF. c. 
R. S. Oe. do further order, adjudge, and decree, that the ſaid R. B. 
her Heirs and Aſhgns, Owners and Proprietors of the Tenement and Pre- 
miſſes aforeſaid, all and every other perſon and perſons whatſoever, 
claiming by, from, or under the ſaid Ar, . and D. B. deceaſed, or either 
of them, ſhall (from henceforth for ever hereafter out of the Rents, 
Iſſues and Profits of the ſaid Tenements and Premiſſes yearly, and every 
year) pay unto the Churchwardens of the Pariſh of N. aforeſaid, for 
the time, and from time to time being, the ſum of thirty pounds, of law- 
ful Money of Ergland,upon the Feaſt of the Epiphany,in every year, year- 
ly for ever, to andfor the relief of the Poor ot W. aforeſaid; according to 
the true direCtion, appointment, intent and meaning of the ſaid A. G. the 
Donor thereof, I» Witneſs whereof, &c. 
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Eſca. T E, inthe ſaid County, upon the twentieth day of November, 
in the Fourteenth year of the Reign of Our Soveraign Lord 
Charles, by the Grace of God, King of England, Scotland, France, and Ireland, 
Defender of the Faith, &c. Whereas, by an Inquiſition indented, taken at 
E. aforeſaid, the 21 day of September laſt paſt, before Thowas Winniff, Dean 
of St. Pauls Church, London, &c. By vertuę of His Majeſties Commiſſion 
under the Great Seal of England, bearing date the fixth day of March, 
in the thirteenth year of his ſaid Highneſs Reign, directed to the Right 
Reverend Father in God, the Lord Biſhop of London, & c. Authorizin 
them, or any four or more of them, for enquiring and reformation o 
Deceits, and Breaches of Truſt, —_— Lands, Tenements, and o- 
ther things, given, limited, and appointed, to any the Chariteble Uſes, 
named in the ſaid Commiſſion within the ſaid County, according to a 
Statute of the 43 year of the Reign of the late Q. Elizabeth, in ſuch 
Caſes made and provided by the Oaths, &c. It was found, that H. £ 
late of V. in the ſaid County of Eſex, deceaſed, did in his lift-rime (a- 
mongſt other things) purchaſe of one N. S. a certain cuſtomary Meſſuage 
or Tenement, with the Appurtenances in I. aforeſaid, late in the Tenure 
or Occupation of one J. E. Gent. and holden of the Lord of the ſaid 
Mannor by Copy of Court - Roll, according to the cuſtom of the ſaid Mau- 
nor. And he the ſaid H. L. took ſurrender thereof in the names of his 
Sons, H. L. and J. L. being then Infants of tender years; andafterwards, 
during his life, did take and receive, the Rents, Iſſues, and Profits of the 
ſaid Meſluage or Tenement, with the Appurtenances to his own proper 
uſe and behoof : Ard that theſaid H. L. having purchaſed the ſaid Meſ- 
ſuage or Tenement, with the Appurtenances ( amongſt other things) as 
aforcſaid, he the ſaid H. L. did make his laſt Will and Teſtament in 
Writing, bearing date the 28 day of November, 1619, And by the ſame his 
laſt Will and Teſtament, did limit and appoint one yearly Rent of 40 5. 
to be iſſuing and payable yearly, forever, out of the Meſſuage or Tene- 
ment in W. aforeſaid, then in the Tenure of the ſaid M. S. or his Aſſigns, 
to be diſtributed amongſt the poor people of the Pariſh of ir, afore- 
ſaid, from time to time aforeſaid for ever, in manner and form follow- 
ing, viz. Item, I give and bequeath unto V. A. Kt. J. . Clerk, the now 
Parſon of IV, H. H. Merchant, J. V. Gent. and E. P. Merchant, and their 
Heirs for ever, for the relief of the Poor of the ſaid Pariſh, one year- 
ly Rent of 40 f. to be iſſuing and payable yearly for ever, out of my 
Meſſuage or Tenement in . with the Appurtenances, now in the Tenure 
of AI. S. or his Aſſigus, to be paid at che Feaſt of the Birth of our Lord 
God in every year, and to be diſtributed to and amongſt the poor peo- 
ple of the Pariſh of W. from time to time, for ever, by diſcretion of the 
chief Inhabitants, aud the Parſon, and the Church - Wardens of the ſaid 
Pariſh for the time being for ever. And if it ſhall happen the ſaid Rent, 
or any part thereof to be behind or unpaid at the ſaid Feaſt, that then 
it ſhall be lawful for the ſaid . A. J. . H. H. J. W. and E.P, their 


Heirs or Aſſigns, to enter into the ſaid Meſſuage, diſtrain for the ſame, 
and 
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and for the Arrearages thereof, if any ſhall be behind and unpaid. And 
whereas it was further found by the ſaid Inquiſition, that the ſaid H. L. 
in or about the moneth of January in the ſaid year of our Lord God, 
1619. died: and that the ſaid H. L. his Son died alſo in the life-time of 
him the ſaid F. And that the ſaid J. L. now Sir J L. Kt. them ſurvived, 
and being ſeized of the laid Meſluage or Tenement, with the Appurte- 
nances 3 amongſt other things, the ſaid Sir H. A. Kt. in the (aid Will na- 
med, being one of the Deviſees of the ſaid Rent, and truſted by the 
ſaid Will, to ſee the ſaid Charitable Uſe performed, and having notice of 
the ſaid Charitable Uſe, did, in or about the month of November, in the 
year of our Lord God 1633. purchaſe the ſaid Meſſuage or Tenement, 
with the Appurtenances, amongſt other things, of the ſaid Sir J. L. and 
that thereupon the ſaid Sir J. L. in or about the month of November, in 
the ſaid year 1933. did ſurrender the ſaid Meſſuage or Tenement; a- 
mongſt other things, into the hands of the Lord of the ſaid Mannor of 
. tothe uſe of the ſaid . A. Kt. his Heirs and Aſſigns for ever; and 
that the ſaid Sir /. Ai. at a Court holden for the ſaid Mannor the 10 day 
of December, in the year of our Lord God, 1633. was admitted Tenant 
to the ſaid Meſſuage or Tenement, with the Appurtenances according- 
ly. And that the ſaid . Al. Kt. continued ſcized of the ſaid Meſſuage 
or Tenement, amongſt other things, until about the month of une laſt 
at which time, he the ſaid V. A. for a valuable conſideration of Money 
did ſurrender the ſaid Meſſuage or Tenement, with the Appurtenances, 
amongſt other things, into the hands of the Lord of the ſaid Mannor of 
1. to the uſe of H. P. Eſquire, his Heirs and Aſſigns for ever, according 
to the cuſtom of the ſaid Mannor 3 and that rhe ſaid N. P. at a Court hold- 
en for the ſaid Mannor, on or about the 21 day of June lait, was admit- 
ted Tenant to the ſaid Meſſuage or Tenement, with the Appurtenances, 
amongſt other things accordingly : And that before the time, that he the 
ſaid H. P. was admitted Tenant to the ſame, as aforeſaid, he having the 
ſum of 1000 l. or more of the ſaid Purchaſe - money remaining in his hands 
unpaid, had notice of the ſaid Deviſe and Charitable Uſe. And laſtly, that 
the ſaid yearly Rent of 40 s. nor any part thereof, hath not been as yet 
at pr time diſtributed unto, and among the poor People of the Pariſh of 
IW, aforeſaid, according to the Will of the ſaid Sir H. L, but hath remain- 
ed in arrear and unpaid to the Pariſhioners, by the Occupyers of the (aid 
Land, ever ſince the death of the ſaid Sir H. L. viz. for the ſpace of 
theſe 18 years laſt paſt, contrary to the true intent and meaning of the 
ſaid Will, as by the ſaid Inquiſttion hereunto annexed, more at large it 
doth and may appear. Now = ſaid T. V. E. L. N. V. J. H. V. c. D. D. and 
D. Z. for reformation of the ſaid abuſe, neglect, and breach of Truſt, do 
hereby order, adjudge, and decree, in manner and form following 3 that 
is to ſay, That he the ſaid H. P. now owner ofthe ſaid Meſſuage or Tene- 
ment, and Land charged with the ſaid Rent, his Heirs, Executors, Admini- 
ſtrators and Aſſigus, ſhall pay, or cauſe to be paid unto the ſaid J. . 
and the now Churchwardens of the ſaid Pariſh of N. or one of them, the 
ſum of 381. of lawful Money of England, within 8 days after Proceſs 
ſhall be ſerved upon the ſaid H. P. his Heirs, Executors, Adminiſtrators, 
and Aſſigus, at, or in the ſaid Parſonage Houſe of W. aforeſaid, for the 
Arrearages of the ſaid yearly Rent, or ſum of 4© 7, limited and appointed 
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by the ſaid Sir H. L. in and by his ſaid Will, to be ifluing and paid out of 
the {aid Meſſuage or Tenement, with the Appurtenances, to the Cha- 
ritable Uſe above expreſſed : And that the ſaid ſum of 381, (hall be di- 
ſtributed by them the ſaid 7 . and the ſaid Churchwardens of the 
ſame Pariſh, unto and amongſt the poor People of V. aforeſaid, accord- 
ing to the Will of the ſaid Sir H. L. And that the ſaid H. P, his Heirs, 
Executors, Adminiſtrators, and Aſſigns, ſhall alſo pay unto them the ſaid 
J. M. and the ſaid Churchwardens of Jy. the ſum of 101. of lawtul Mo- 
ney of England, towards the Charges laid out in the ſuing forth of the 
ſaid Commiſſion, and in proſecuting of the ſaid Inquiſition, and this De- 
cree. And the ſaid 7. V. &c. do further order, adjudge, and decree, 


that the ſaid Sir . A. Knight, and J. , being the ſurviving Deviſces 


of the ſaid Rent of Forty ſhillings per annum, limited and appointed to 
be paid out of the ſaid Meſſuage or Tenement, to, and for, the Charita- 
ble Uſe above-mentioned, ſhall, at or before the ſaid Feaſt of the Aunun- 
ciation of our Bleſſed Lady the Virgin Mary, next enſuing, by their 
Deed or Writing, in due form of Law to be made, grant, convey, aſ- 
ſign, or ſet over the ſaid Rent of 40s. limited and appointed by the ſaid 
Will of the ſaid Sir H. L. to be for ever, paid out of the ſaid Meſſuage 
or Tenement, with the Appurtenances in V, aforeſaid, to and for the 
Charitable Vſe before expreſſed, unto Sir H. H Knight, IV, J. Doctor in 
Divinity, Rector of the Pariſh Church of . aforeſaid, B. U. 1. B. J. At. 
and D. J. Eſquires, their Heirs and Aſſigns, in as large, ample, and be- 
neficial manner and form, to all intents and purpoſes whatſoever, as the 
ſame is granted, demiſed, or bequeathed unto them che ſaid Sir W. Al. Kt. 
J. V. Clerk, H. H. J. V. and E. P. and their Heirs; in and by the Willl 
of the ſaid Sit H. L. to the end, intent and purpofe, the fard Sir A. H. 
. J. B. U. W. B. and D. J. their Heirs and Aſſigus, may be enabled 
to demand and receive the ſaid yearly Rent of Forty ſhillings, of and 
from the Owners and Ocupiers of the ſaid Meſſuage or Tenement, for 
ever, at the Feaſt of the Birth of our Lord God, And that the ſame 
may be diſtributed unto and amongſt the poor people of the ſaid Pariſh 
of IV. aforeſaid, from time to time, for ever, by the diſcretions of the 
ſaid chief Inhabitants and rhe Parſon, and the faid Chutchwatdens of the 
ſaid Pariſh for the time being, for ever, where moſt need ſhall be, ac- 
cording to the true intent and meaning of the ſaid Sir N. L. in his ſaid 
Will expreſſed. And the ſaid T.WW, E. L. N. . J. H. V. c. D. D. and 
D. T, do further, order, adjudge, and decree, that as ſoon as any four 
of them, the ſaid Sir H. H. V. J. B. N. .. B. T. M. and D. T. ſhall depart 
this life, that then the ſaid two ſurviving Aſſigns of the ſaid yearly Rent, 
of 40 5. ſhall, by ſome M riting, under their Hands and Seals, in due form 
of Law to be made, aſſign, and ſet over the ſaid yearly Rent of 405. 
limited and appointed by the ſaid Sir H E. to and for the Charitable Uſe 
above-mentioned, unto two other perſons by them the ſajd ſurviving 
Aſſigns to be nominated, and their Heirs, upon condition, that they the 
ſaid two perſons ſo to be nominated by them the ſaid ſurviving Aſſigns, 
as aforeſaid, immediately after the ſaid Rent ſhall by ſuch Act and Deed 
be veſted and ſetled in them, ſhall re- aſſign and ſet over the ſaid yearly 
Rent of 401. unto them the ſaid ſurviving Aſſigns: And alſo to four or 


more other perſons of the beſt quality then living in . aforeſaid, — 
eirs 


32 DECKEES. Chap. 5. 
Heirs and Aſſigus for ever in Truſt, to and for the performance of the 
Charitable Uſe above - mentioned; And that, from time to time, as often as 
any four of the Aſſiges of the ſaid Rent ſhall depart this life, that then 
the ſurviving Aſſigns of the ſaid Rent, ſhall make ſuch new Aſſignments, 
of the ſaid yearly Rent of 40 5. as are above expreſſed and mentidned. 


In witneſs, Oc, 


— 
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' The certain and ſure way of making Decrees, is ſtridly to obſerve and pur- 
ſue the Will and Intent of the Donor. 
The return of the Commiſſion to be written upon the back thereof. 
The Execution of this Commiſſion appeareth in ſcveral Sthedules to the ſane 


Commiſſion annexed, 
& 
Four Commiſſioners E. A 
Or More 3 S E * F . 
AY © 


DECREES. 
5 Caroli primi Rotulo primo. 


Wenty pounds per annum given to a Schoolmaſter and 

Uſher (via.) 13.0, 6s, 8 d. to the Schoolmafter, and 

61. 135,44. to the Uſher. And decreed , That the Schoolma- 
fer ſhould have the whole 201: 


Eodem Rotulo. Chipping Sudbury in Corn. Glouc. 


| He Proſecutors Charges were allowed out ofthe Money de» 
* T creed, and the ans ar Jak above the Uſes , particularly 
appointed by the Donor, were decreed by the then Lord Keep- 

er, to be diſpoſed of to other Charitable Uſes. 


Rippon and Thornton, Rotulo predido, 


en. A Decree made by Commiſſioners for Charitable Uſes for 
Lands given to a Miniſter for Reading Divine Service 
confirmed by the then Lord Keeper. 


Barnſtaple, in Com. Devon. Rotulo primo, 


Devon, He Lord Keeper enlarged a Decree made by Commiſſi- 

oners of Chariteble Uſes, whereby 85 1. only was de- 

creed, and his Lordſhip wade it up 1701. and Decreed ac- 
coxdingly. 


Elmely 


Elmeley Lovett. in Com. Suſſex, 


e Cit ,-9 toe 0 4 
Ands gi ven by ſeveral perſons to a Pariſn, for the uſe of the Suſſex. 
1 Poor, repair ot the Church, and other Charitable Ut, 
to be done in the Pariſh, Decreed aud Conbumed.. ] 
| * 75 


Br attlington in Saſex, i þ . | 
| N inſcription upon the Donors: Tombſtone, declaring the Suſſex. 
A Donors Gift to a Charitable Vſe, wasfauntl in har verba. 
And a Decree thereupon aceordingly; and is a very good pre- 
ſident. Foo 7.6 361+ THAT e. T? 


Mich. 2, C. 1. John Crouch againſt the Citizets of Morceſter. 
Homas Wild gave Lands to the Bayliff, Aldermen, and Frceft 

| | * Citizens of Worceſter, to ereft a School, which they did Pecree : 
accordingly; Croxch obtained a Leaſe of ſome paxt of the 8choo-uzʒ⁊᷑ w·n 
Land, from the Governors of the School: Oge. Cloſer got ane 
other Leaſe of other Lands; and others got other Leaſes af 
other Lands 3 and by Inq»iſtion, the ſaid Leaſes, were faund; 
and that the Leſſees had acquired much above the Rents reſerv- 
ed; and that the ſaid Leaſes were made at under values, and 
for too long Terms. And the Commiſſioners Decreed all thoſe 
Leaſes void, and to be delivered up; and the then Lord Keep: 
er confirmed the Decree, Confirmed, 


— OO 


3 Jac, Croucher againſt the Cicjzens of 


dows, inthe Tenure of Elixabeth Brown, and a Meadow in — =" 


the Tenure of John Croucher, were long ſince, by certain per- 
ſons, owners thereof, Given, Limited, and Appointed to re- 
pair a Bridge and Cauſeway, repair a Church, and relieve 
Poor; and that theſe Meadows, with a Tenement, &c, were 
worth 8 J. per enzeme,. And that Thomas Brown, who in 4, and 5. 

P: and A. obtained the intereſt of a Leaſe thereof, in 5 H. 8. for 

61 years, did get of the. Feoffees of the Premiſſes, a Leaſe for 
99 years of the Premiſſes, and 34s. Rent, and 4 J. Fine. And 
that the Rent did not repair the Bridge and Lane, and ſo no be- 
nefit was like to come to the Church or Poor, Whereupon 3 Jac, '1 © 7 
Commiſſioners Decree with the.conſent of Croucher, and upon an | 
Inquiſition , That from that Decree, for the reſidue of the 99 

years, the Rent ſhould be increaſed, (viz. Elizabeth Brown 

ſhould pay 53-5. per ann. and Croxcher 5 s, in all 58 7. per ann. and 

ſo the Leaſe for 99 years ſhould ſtand, 1 


I. appeared to Commiſſionets (inter alia.) That two Mea - Decree by 


. 


F | His 


- 
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His Majeſties Attorney- General by Information, Plaintiff ; 
"EE Townſend & alios, Defendants. y 


Ichard Riſley Seized in Fee of a Farm in V. in the County of 
R H. 20 Sept. 1 Marie, Demiſes the ſame to 7 R. for 96 years 
paying to him during his life, 7. per ann. and after his deccaſe, 
6 L 10s, per amm, viz. 31, 1405s. to the Maſter and Fellows of 
Chriſts Colledge in Camb, for the maintainance of a poor Scho- 
lar there; 40 f. to the Miniſter, Conſtable, and Churchwardens 
of S. and 20 l. per ann. to the Overſeers of the Poor of B. for 
the relief of the Poor. R. R. conveyed the Inheritance to 
Truſtees, upon Truſt, That after the expiration of the. Leaſe 
of 96 years, they ſhould apply all the Rents, & c. forthe relief 
of a poor Scholar in Chrifts Colledge, and the relief of the Poor 
of S. and B. TheLeaſe ended in 1649, The Scholar and Poor 
had only 64. 105. per ann. till about 1670, And 
Upon an Information in Chancery by His Majeſties then Attor- 
ney-General, at the Relation of the Maſter aad Fellows of the 
faid Colledge. It was Decreed, That the whole 301. per ann. 
ſhould be paid to the Scholar and Poor, according to their ſe- 
veral proportions of the 6 J. 105. per@nn# 


Note: W Where the Deviſbr gives all the Eſtate, or the Surpluſage of 
his'Eſtate to the Poor, there the proper way to have the ſame 
applyed to Charitable Uſes, is by Information in Chancery. 


6 — 


Exceptions to 4 DECREE. 


Xceptions talen by T. Hz Gent. to a Decree, made at R. in the County of D. 
E on Tueſday the ninth day of September, in the year of our Lord, 1645, 
made by W. C. J. H. C. M. and G. M. Commiſſioners, appointed and autho- 
rized by a Commeijſzon nuder the Great Seal of England, bearing date the eighth 
day of February, 1643. direded to the ſaid Commiſſioners, and to divers other 
perſons inthe Connty of D. grounded upon the Statute, made in the 43 year 4 
the Reign of the late Queen Elizabeth, Entitaled, An Act made to redreſs 
miſ-imployments of Lands, Goods, and Stocks of Money, given to che- 
ritable Vg, as followeth, 


Hereas it is ſet forth by the ſaid Decree, That one 4. B. by his 
Will in Writing, bearing date the 17 day of January, 1524. did 
Deviſe and Bequeath a Meſſuage or Tenement, with certain Houſes, and 
a Garden thoreunto belonging, with the Appurtenances in T, in the ſaid 
County of D, commonly called or known by the name of c. to 4, his Wife 
during her life, and after her deceaſe, unto the Church of T. aforeſaid, in 
theſe words following, y 
Item, 1Will, after my deceaſe, that A. my Wife, have my Houſe, called C. 
during her natural Life, and ſhe to keep up the reparations of the ſaid Houſe, me 
| the 
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the Lords Rent to pay, and ſhe to find four Tapers of four pounds of Wax; 
that is, one before the Rude under the Rude Loft , and another before our 
Lady; another before St. Thomas, and one before St. Anthony. Item, 1 Wl; 
That ſhe keep mine Obit every year during her life, and to have every year three 
Prieſts, and they to have Eight pence a piece, and two dozen of Bead, and 4 
Kinderkin of double Beer, and two Cheeſes, price of Twenty pence. Item, 1 
Will, and appoint after my deceaſe, That all and ſingular my Evidences, and 
my Copies, that they be delivered into the cuſtod of the Churchwardens of 
the Pariſh of Peter and Paul, of T. aforeſaid. Item, 1 Will, That after the * 
natural life of A. 4 Wife, that then my Houſe called C. with all the Appur- 
tenances belonging thereunto, as s more plainly ſpecified by my Dcedi; that 
it ſhall remain evermore unto the Church aforeſaid : Firſt, to keep mine Obit 
yearly, and the four Tapers of four ponnds of Wax. Moreover, I Will, That 
after the deceaſe of A. my Wife, that the Churchwardens de buy ſix pounds 
of Wax, and make the common Light, and the Taper before the Rude, tothe 
full of two pounds of Wax apiece, and ſo to continue for evermore, and the re- 
ſidue of the Rent to remain tothe reparations of the Church aforeſaid. 

And whereas it is ſet forth by the ſaid Decree, I hat the {aid A and B. and 4. 
B. are long ſince dead, and that T. H. Eſquire, deceaſed, on, or about the (ix 
and twentieth day of Fanwary, in the thittieth year ot the Reign of the 
late Queen Elizqbeth, did enter into the ſaid Meſſuage and Premiſſes, cal- 
led C. and was poſſeſſed thereof, and during his lite, took the Rents and 
Profits thereof, paying only five Nobles per ann. out ot the Kents and 
Profits of the ſame Meſſuage and Premiſſes, to the Churchwardens and 
Church of 7. to the Charitable Uſe atoreſaidz and that E. H. Eſquire, de- 
ceaſed, Son of the ſaid T, alſo entred upon the Premiſſes, and paid the five 
Nobles a year as aboveſaid , until about twelve years laſt paſt, at which 
time the (aid E. H. refuſed to pay it; and that the ſame Premiſſes is now 
divided into ſeveral Tenements; and that fince the death of the ſaid E. A. 
who died about two years before the Decree: the ſaid Exceptant, T. H. Son 
and Heir of the ſaid E. H. came to the ſaid Meſſuage and Premiſſes, called 
C. as Son and Heir to the ſaid E. H. And the ſaid Commiſſioners have or- 
dered, That the ſaid Exceptant T. H. an i his Tenants , ſhould ſurrender 
and yield up the Poſſeſſion of the (aid Meſſuage and Premiſes, unto the 
Churchwardens of 7. aforeſaid, and to deliver up the Deeds and Evidences 
of the ſame Premiſſes, and to pay unto the ſaid Churchwardens, the ſum 
of Twenty pounds, to be imployed for the repairs of the ſaid Church, Un- 
to which Decree this Exceptant, T. H. doth except, and conceives, and is 
adviſed by his Counſel, That he is not, nor onght to be bound by the ſaid 
Decree and Order, made by the ſaid Commiſſioners as aforeſaid, for the 
Cauſes and Reaſons hereafter following. 

And firſt, For that it appeareth by antient Deed of Feoffment, bear- 
ing date the two and twentieth day of Fene, in the tenth year of the 
Reign of the late King Henry the VIII. that one J. K. and F. his wife, 
1 F. . T. FS, and R. M. did grant and confirm unto the before-named 
A. B. R. F. R. F. and F. R. to the uſe of the ſaid A. B. and his Heirs and 
Aſſigns for ever, all that the Meſſuage, with the Buildings, Gardens, and 
Appurtenances, called C. ſcituate, Jas and being in T, in the County of 
D. between, Cc. as by the ſaid Deed of Feoffment ready to be produced, 
may ape: Which ſaid laſt — Meſſuage and Premiſſes, called C. 
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is not the Meſſuage, Lands and Premiſſes in the occupation of this Excep- 
tant and his Tenants, and which are charged and decreed to the Charitable 
Uſe by the ſaid Commiſſioners, as aforeſaid : For this Exceprant faith, That 
the aforeſaid Meſſuage or Tenement, called C. ſo conveyed by the laſt men- 
tioned Deed of Feoffinent to A, B. as aforeſaid, was held of the Mannor of 
G. in the ſaid County of D. by Fealty, Suit of Court, and the yearly Rent of 
two ſhillings eight pence per ann. as by the Surveys and Recorcs of the ſaid 
Mannor may appear; which (aid Meſſuage and Premiſl:s, atcerwards came 
to be the Inheritance of one 4, E. and was then called by the name of c. 
otherwiſe E. Hall. And this Exceptant further ſaith, That the ſaid x. E. be- 
ing ſeized in Fee of the ſaid Meſſuage and Premiiles. did upon, or about the 
twelfth day of November, in the eighth year of the Reign of the late Queen 
Elizabeth, acknowledge a Statute of one hundred and fifty pounds unto one 
7. o. forthe payment of the ſum of one hundred and ſixteen pounds, at a 
day ſhortly after , which was not paid z which Statute was extended about 
the tenth day of April, in the fourteenth year of the Reign of the ſaid late 
Queen Elizabuh, upon the ſaid Meſſuage and Premiſſes, which was after- 
wards aſſigned over unto T, H. this Exceptant's Grandfather, upon, or about 
the five and twentieth day of Janwary, in the 14 year of the Reign of the ſaid 
late Queen Elizabeth. And it appeareth by the laid Extent, that the ſaid 
R. E. had ſold the ſaid Meſſuage and Premiſſes, unto one S. F. and his Heirs 
by Deed, bearing date, upon, ot about the 20 day of Jane, in the tu en- 
tieth year of the Reign ot the ſaid late Queen Eligabeth: And this Excep- 
tant ſaith, That the ſaid 7. H. this Exceptant's Grandfather, having the 
ſaid Premiſſes ſo in Extent, and the ſame being but of ſmall value, and the 
Money that uns owing thereupon, being more worth then the ſaid · Meſſu- 
age and Premiſſes, he did by his Deed, bearing date upon, or about the ſive 
and twentieth day of January, in the thirteenth year of the Reign of the 
late _ Elizabeth, grant to ſeveral Truſtees, one Annuity 0: yearly 
Rent of Forty ſix ſhillings eight pence, to be iſſuing and going out of the 
ſaid Meſſuage, called C. to be imployed for the repairs of the Pariſh Church 
of 7. aforelaid, Which ſaid ſum of Forty fix ſhillings and eight pence, is the 
ſeven Nobles mentioned in the ſaid Decree. And this Exceptant ſaith, 
That when the ſaid Extent is ended, the Inheritance of the ſaid Meſſuage 
and Premiſſes will come unto 7. F, Son and Heir of S. F. deceaſed, as by an 
Office, after the deceaſe of the ſaid S. F. found at Z. the three and twentieth 
day of November, in the four and fortieth year of che Reign of the late 
Queen Elizabeth may appear: which ſaid Meſſuage and Premiſſes laſt be- 
fore-mentioned, if any at all, oughe only co be charged with the ſaid Cha- 
ritabte Ufe, and none other. 


The ſeoond Exception. 


And ſecondly, this Exceptant ſaith, That the Meſſuage and Premiſſes in 
the Decree, mentioned co bein this Exceptant s Occupation, and the other 
Meſſuages and Premiſſes therein mentioned, to be in the occupation of him, 
this Exceptant and his Tenants, are not the Meſſuages and Lands given to 
the ſaid Charitable Uſe, nor ought not to be charged therewith 3 for this 
Exceptant ſaith, That the late King Edward the VI. by his Letters Patents 


under the Great Seal of England, beating date the tenth day of April, in my 
thi 
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third year of his Reign , did amongſt other things , give and grant un- 
to one R. V. and W. P. and their Heus, all that his Meſſuage or Tenement 
called C. and all Lands, Meadows, Paſtures, Feedings, and Hereditaments 
whatſoever thereunto belonging, then, or late in the Occupation of N, P, 
to hold of the ſaid King, as of his Mannor of C. in the County of D. in 
Fee - Socage. and not in Capite, for all Rents, Services and Demands what- 
ſoever. And this Exceptant ſaith, That the ſaid Meffuage, called C. alias E. 
Hall, charged and given to the ſaid Charitable Uſe, is held of the ſaid Man- 
nor of G. by Fealty, Suit of Court, and the yearly Rent of Two ſhillings 
and eight pence, as is herein before-mentioned, and therefore the (ame is 
differenced, and plainly diſtinguiſhed from the ſaid Meſſaage and Premiſſes 
called C. in the pcſleſſion of this Exceptant and his Tenants. And this 
Exceptant further ſaith, That afterwards, that is to ſay, the nine and twen- 
tieth day of April, in the third year of the Reign of the ſaid late King E4- 
ward the VI. the ſaid R. V. and V. P. did, by Deed of Feoffment, and by 
other Conveyances and Aſſurance in the Law, Convey and Aſſure the afore- 
ſaid Jaſt mentioned Meſſuage, called C. (amongſt other things) to V. C. and 
J. W. and their Heirs, and afterwards G. C. Son and Heir of the ſaid V. C. 
who had the ſaid laſt mentioned Meſſuage, called C. by Survivorſhip, did 
by his Indenture of Bargain and Sale, introlled in Chancery, dated the thir- 
teenth day of October, in the twelfth year of the late Queen Elizabeth, bat- 
gain, and ſell the ſaid laſt mentioned Meſſuage, called C. amongſt other 
things, to W. L. and his Heus, and afterwards the ſaid W. did, by his Deed 
indented, inrolled in Chancery, dated the tenth of Fah, in the thirteenth 
year ofthe Reign of the late Queen Elizabeth, Convey , and Aſſure the ſaid 
laſt mentioned Meſſuage, called C. unto 7. H. and his Heits, which ſaid 
T, H. was Grandfather of this Exceptant, and the ſame is by deſcent, and 
other good Conveyance and Aſſutance in the Law, lawtully veſted, and 
come unto this Exceptant, and he now is lawſully ſeized thereof, and ought 
to hold and enjoy the ſame, free from the (aid Charitable Vſe. 5 


The third Except ion. 


And thirdly, This Exceptant faith, that the ſaid T. H. his Grandfather, 
at the time of his purchaſe of the ſaid laſt mentioned Meſſuage, called C. 
had no notice of the ſaid Charitable Uſe, and if the ſaid Meſſuage were 
charged, or chargeable therewith, or liable thereunto, as in truth it is not, 
yet ought the ſame not to be charged therewith ; For that by the faid Sta- 
rate made in the 43 year of the Reign of the late Queen Elizabeth, made 
tor Charitable Uſes, it is provided and ordained, That no Lanos, Tenements, 
or Hereditaments. given or appointed to any Charitable Uſes, ſhall be im- 
peached by any Decrees or Orders of Commiſſioners for Charitable ſes, 
the Purchaſors having no notice of the ſaid Charitable Uſes, | 


| 
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The fourth Exception. 


And fourthly, this Exceptant ſaith, That if it were true, as in truth 
it is not, that the ſaid laſt mentioned Meſſuages, called C. were charged, 
or chargeable with the ſaid Charitable De; yet ought not the ſaid Order or 
Decree, made by the ſaid Commiſhoners, any ways to impeach or charge 
the ſaid Meſſuage or Premiſſes, with the ſaid Charitable Uſe, or any ways 
to deprive this Exceptant thereof; for that by the (3id Statute, mide in 
the 43 year of the Reign of the late Queen Elizabeth. Ir is Enacted, 
that the ſaid Act for Charitable Uſes ſhall not extend to give Power and 
Authority to any Commiſſioners for Charitable Uſes, to make any Order, 
Judgement, or Decrees, for , or concerning any Mannors, Lancs, Tene- 
ments, or other Hereditaments, Aſſured, Conveyed, Granted, or come 
unto the Queens Majeſty, the late King Henry the VIII. King Edward 
the VI. or Queen Mary, by Act of Parliament, Surrender, Exchange, 
Relinquiſhment, Eſcheat, Attainder, Conveyance, or otherwiſe, And for- 
aſmuch as it appeareth, that the ſaid Meſſuage and Premiſſes laſt before-men- 
tioned, called C. was by the ſaid late King Edward the VI. by his Let- 
ters, Patents, dated the 8 day of April, in the third year of his Reign, 
Granted (amongſt other things) unto the ſaid R. V. and I. P. and their 
Heirs, as is herein before-mentioned : And thetefore, if the ſame had been 
any ways given to the ſaid Charitable V/e, as in truth it was not, yer ought 
the ſame now to be free from the ſame, by force and vertue of the ſaid Act 
of Parliament, 


The fifth Exception. 


And fifthly, This Exceptant ſaith, That the ſaid Commiſſion, ground- 
ed upon the ſald Statute, to the ſaid Commiſſioners directed, in purſuance 
whereof, they made their Decree, is not returned into this Honourable 
Court, into the Office of the Petij-Bag, as it ought to be; for all which 
Cauſes, this Exceptant doth wi pray the (aid Order and Decree may 
be reverſed and made void, and his ſaid Meſſuage and Premiſſes may be 
freed from the ſame; And that this Exceptant may be diſmiſſed with his 
reaſonable Coſts and Charges in this behalt wrongfully ſuſtained. 


Anſwers to Exceptions, 


The Anſwer of J. L. and S. W. Churchwardens of G. T. in the Coun- 
, ty D. Reſpondents to the Exceptions of I. H. Gent, by him 
taken, to the Decree in the ſaid Exceptions mpntioned. 


Hereas the ſaid Exceptant doth Except to, and againſt the ſaid De- 
l cree, for that the Meſſuage or Tenement, called C. given by 
1 the Will of 4. B. therein named, to the Charitable Uſe therein ſpecified, 
| are not the Meſſuage, Tenement and Lands in the Occupation of the ſaid 
Exceptant and his Tenants, and which are charged and decreed to the ſaid 
Charitable Vſe: And alſo, for that the Exceptants Grandfather T, H. there- 

in 
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in named, had at the time of his purchaſe of the Premiſſes, in che occupa- 
tion of him dd his Tenants, no notice of the (aid Charitable Hſe; and 
that the ſaid Premiſſes were heretofore conveyed by Letters Patents, 
from King Edward the VI. And laſtly, for that the Commiſſion, ditected to 
the Commiſſioners in the ſaid Decree named, wherein they made the ſaid 
Decree, was not returned into this Court, at the time of the (aid Excepti- 
on, unto which Exceptions, theſe Reſpondents ſaving unto themſelves, all 
advantages of. Exception, to the incertaincies and inſufficiencies thereof, ſay, 
That they are upon the matter, ſtrangers to the matters, ſer forth by the 
ſaid Exceptions, having not lived very long in the Pariſh, and being ao 
otherwiſe concerned, chen as Churchwardens thereof; and it cannot be pte- 
ſamed, they ſhould know the Facts and Titles alledged by the ſaid Excepti- 
ons of their own knowledge. But they ſay, that the ſaid Exceptant was ſe- 
veral times ſummoned and heard before the Commiſſionets that made the 
ſaid Decree, and the Jury by them impannelled; And he brought his Learn- 
ed Counſel with him, who urged before the ſaid Jury and Commiſſioners, 
who were Learned in the Law, and good and honeſt Men, before their Ver- 
dict given, or Decree made, the ſubſtance and matter of the ſaid Excepti- 
on, and whatever could be alledged againſt the Decreeing of the Premiſſes, 
and the ſame Decree was made upon a full hearing of both fides, And one 
of the main points inſiſted on before the ſaid Jury and Commiſſioners, was 
the matter of the aforeſaid firſt two Exceptions, whether the Premiſſes de- 
creed to be charged with the CharitableUſe, were the Meſſuage, Tenement, 
and Lands given by the ſaid Will, yea or no, it being a proper iſſue for a 
Jury of parcel,or no parcel, the ſame Premiſſes in the occupation of the Excep- 
tant, were after a full and deliberate hearing and evidence on both ſides, found 
by the ſaid Jury to be the ſame Tenements and Lands, deviſed by the ſaid 
Will. And the matter of the ſaid two next Exceptions, Whether the ſaid 
Exceptants Grandfather had notice of the Charitable Uſe before, or at 
his Parchaſe of the Premiſſes, or that the Premiſſes were in the Crows, yea, 
or no, being alſo proper for a Jury, were likewiſe upon the like Evidence 
then given, found by the ſaid Jury tor the ſaid Pariſh, againſt the Exceptant. 
And theſe Reſpondents verily believe, che ſaid Exceptant cannot but be 
ſatisfied with the ſaid Verdict and Decree, and doth trouble theſe Reſpon- 
dents and the ſaid Pariſh, onely to drive them to ſome compoſition, or 
low terms of agreement: And in particular, theſe Reſpondents ſay, That 
they doubt not to make it appear by ſeveral particulars, and parcels of Evi- 
dences and Pleadings, and Proofs in ſeveral Courts, (if this Honourable 
Court ſhould now think fir to put them thereunto, after the ſaid Delibera- 
tion and Verdict) that the Premiſſes charged with the ſaid Charitable Uſe, 
are the (ame that were charged and deviſed by the ſaid Will, and that the 
Purchaſor (if he was one) had, and could not but have, and take notice 
before, and at che time of his Purchaſe: And likewiſe ſay, That the ſaid King 
Edward the VI. or his Father, Henry the VIII, Queeen Mary, or Queen 
Elizabeth, or either of them, were not at any time ſeized, or intituled to 
be ſeized of the Premiſes, or any part thereof; and if the ſaid King Edw, 
the VI, made ſuch Grant as aforeſaid, the ſame was not of theſe (elf-ſame 
Premiſſes, but of other Tenements; and if it were, the ſaid King had no 
Seiſin, ot Inheritance of, or in the ſaid Lands, or right, ſo to grant theſame, 


not doth the ſaid Grant, if any ſuch be, prejudice the Charitable Uſe, a 
the 
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4 
the Reſpondents are adviſed. And theſe Reſpondents further ſay, That 
they are informed, the ſaid Commiſſion is returned into this, Courr, and 
there remain of Record : Wherefore theſe Reſpondents humbly pray the 
ſaid Decree may ſtand ratified and confirmed, and the ſaid Decree-and Cha- 
ritable Uſe may be performed, and theſe Reſpondents diſcharged with cheir 
Co ſts in this behalf, moſt wrongſully ſuſtained. 


— — 


Suſſey. 
The Caſe, 


Exceptions, 


Anſwers and Exception to Decrees. 


17 Jacobi, William Blomeffeld, and the Inhabi- 
tants of Stowe-Market. 


Illiam Seamour ſeized in Fee of divers Meſſuages, &c. in 
W Stowe-Market, by kis Deed, dated the tenth of oeber, 
10 H.8. did Enfeoffe Margaret Stowe, and divers others of the Pre- 
miſſes, to the uſe of the ſaid Margaret, for life; and attet to perform 
her Will: and Margaret by her Will, dated the firſt of Fuly 1523, 
did give ſeveral of her Lands to the uſe of the Prieſts Service, in 
the Chu:ch of St. Peter in Stowe: Market, to pray for her Soul, and 
the Souls of her Husbands and others, for 99 years and the Lands 
to be ſold by her Co- Feoſſecs, and the one half of the Money to 
go to the making of the H gh-way, between Stowe and Ipſwich 3 
and the other to be divided, one part to a Prieſt, to ſay Prayers in 
the (aid Churchof S. Peter, for her Soul, and the Souls of the a- 
fore rehearſed; and the other, for the reparation of the ſaid 
Church, Margaret dyed, and the 99 years by the Statute of Chaun- 
treys, came to King Edw. the VI, who granted the teſidue of the 
99 years, to Edward Warner, The 99 years expired the ſiæth of 
J 1622. and 17 Jacobi, the Lancs were worth 40 l. per ann. 
de claro. In 17 Facoli, the Leaſe being unexpired, and all the Feof- 
fees dead, and no Feoffinent renewed ;; one William Blomefield 
claimed the Reverſion, as C zen, and next Heit of Margaret, and 
endeavoured to obtain the term of 99 years ; And the Jury found, 
that the claim and endeavour of Zlomeficld, was, and would be, 
to the defrauding and defeating of the ſaid Charitable Uſe, and 
intents of the Donor. That the Occupiers of the Land had done 
great waſte, and that Fohn Keeble was Heir to the Feoffee, John 
Keeble, and Robert Symonds were Heits of the Feoffee Richard Sy- 
monds, and that either Fohn Kecble or Rebert Symonds, the Feot- 
tees, was ſurvivor of the Co-PFeoffees, and were ready to exe- 
cute the Charitable Uſe. 

Blimefield excepted againſt the proceedings, and ſaid, There 
ought to be no Inquiry or Decree, until the 99 years were expired, 
(2) That by the words of the Will, the Lauds could not be ſold 
till the 99 years ended, if any were then being, that had aut hori- 
iy to ſell them. (3) That no ſale could be ever made, becauſe 
none of the Co- Feoffees wereliving, (4) That it ſale were to 


be made, or any act to be done in time, according to the Will, 
yer 
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yet all the Lands in the Will ought not at any time to be ſold 
or imployed to the ſaid Charitable Uſes, tor that all were not given 
for the ſaid Charitable Uſes, 

The Commiſhoners diſallowed the Exceptions, and found them 
to be a deſign to get the poſſeſſion, and to keep the Land, not- 
withſtanding he had notice of the Charitable Uſes 3 and the Com- 
miſſionets conſidering, that it was not ngceſlary to ſee the Lands for 
that the ſame were of ſuch yearly value, as that the Moyety would 
maintain the Highways, and the one halfe of the other Moyety, 
would ferve for the maintainance of a Clerk, to Sing, and Celebrate 
Divine Service in the Church aforeſaid, and the reſt would ſuffice 
to repair the Church; The Commiſſioners thereupon Decree, 
Thar the (ſaid Blome field, and all claiming under him, and Xeeble 
and Symonds ſhould execute ſuch reaſonable Conveyance of the 
Premiſſes to Fohn Howe and Richard Draper, &c. as ſhould be tea- 
ſonably deviſed : And that after the expiration of the Leaſe, the 
now Feoffees and their Heirs, ſhould imploy the Premiſſes as a- 
foreſaid, And that now Feoffees ſhould be made, &c, To this 

Blomfield put in Exceptions ( 1 ) That the Feoffees were 

all dead, and none enabled to make ſale, according to the Wil), 
( 2) That the Commiſſioners decreed the Heir of Margaret, to aſ- 
ure to the Uſes mentioned in the Decree, which were contrary to 
the Will, and not warranted by the Statute. (3) That becauſe 
there was not, nor could be, any miſ-imployment before the end of 
99 years, nor before a miſ-imployment, the Decree was not in force 
to bind any part (4) That if William Blomfield did, at the end of 
the Leaſe, ſell the Lands, and imploy the ſame as the Willdire- 
ed, then there was no miſimployment, or cauſe of a Decree againſt 
him, and ſo the Decree was void (5) That whereas Blomfield 
was decreed to aſſure all the Lands expreſſed in Firbuſbers Deed, 
to the Perſons and Uſes in the Decree expreſſed, The Exceptant 
ſaich, That divers Land in Firbuſbers Deed, were not deviſed, and 
ſers our the particulars, ſome being Freehold, and ſome Copyholdz 
and that he was admitted to the Copyhold, as Cozen and Heir of 

and recovered by ſeveral Trya's, 


Margaret, 
The Reſpondents anſwer, (1) That the Decree was good againſt hier. 


the Exceptant, for that all the Co-Feoffees were dead, and had 
neglected the Truſt in making a new Feoffment. (2) That the 
Exceptant being Heir of Margaret, ought by the Statute, to be de- 
creed, to aſſure the Lands to the Uſes and Perſons, expreſ- 
ſed in the Decree, and was well warranted by the Statute, and 
tended to the execution of the ſaid Will and and true in- 
tent of the ſaid Margaret, which otherwiſe ſhould be wholly de- 
feared, (3) And that if che Exceptant ſhould have the Land, as 
Heir, the Charitable Uſes ſhould be defrauded. (4) That the 


Waſte and Spoil in pulling down of Houſes, digging the Ground, 


and cutting down of Trees, whereby the Land was impaired, and 
the practiles of the Exceptant, utterly to defeat the Charity, 
were miſimployments, abuſes, * offences within the Letter - 
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the Statute, and provided againſt by the ſaid Statute. (5) Thar 
t he ſuppoſition of the Exceptants ſelling the Land at the end of 
the Leaſe, to perform the Will, was ſuch a ſuppoſal, as could not 
overthrow the Decree. And if he were ſo well minded, yet the 
Waſtes and Spoils were miſ-imployments within the Statute, and 
good cauſe of the Decree, preſently before the Term was ended; 
and averr the Land to be the lame deviſed, 
ly. To which the Exceptant replyed , That the Decree as to the 
part decreed, to maintain the « lerk, was repugnant to the Will, 
and void, and the ſervice in the Will could not be pertormed, and 
fo a fourth part would come to him. (2) That the Lands were 
divers years holden by Patentees, who claimed under the Will, and 
che Trials of no force. 
— Upon hearing the whole matter, the Lord Keeper was of opinion, 
That the Feoffees had no power given them by the Donor to (ell 
Lands. (2) That certain Lands Decreed, were not in the De- 
viſe. (3) That the Commiſſioners had altered and changed the 
Uſe ; but for ſetling of which it was decreed, That the Profits of 
all the Lands (except as therein is excepted) ſhould tor ever be 
diſpoſed in manner following, viz. One halfe to the High- ways, 
one Moyety of the other halte to the repair of the Church, the 
other Uſe, given to ſing for the Soul of Margaret, &c. to be di- 
vided, one halfe to the poor of Stowe, the other to the poor of Lit- 
tle where the inhabited. And that 
Blomfield ſhould make a Feoffment, And 2 Commiſſion was order- 
ed to the Commiſhoners to divide the Lands, and take ſeveral Fe- 
offments to the ſeveral Uſes. And the Lancs were divided, and (err 
out, and ſeveral Feoffments thereof made accordingly, 


Michael. 22 Jacobi. 


Rowe, againſt the Poor of the Alms-houſe in Taviſtock, 
in Com, Devon. : 


T= Fitz obtained a Leaſe of divers Meſſuages and Lands, 
from the Lazermen of the Almshouſe in Taviffeck, in the 
County of Devon, for 100 yea!s, at 5 Nobles per ann. Fobn Fitz 
makes a Leaſe thereof in Anno, 1619. for 60 years, 
Commiſſioners for Charitable Uſes decree, That the preſent Go- 
vernots ſhould enter and hold the Lands, and ſhould Lett them 
but for ſeven years at the Rack-Rent. And that Rowe ſhould pay 
50 |. for the mean Profits by him received. 
, as fs The Lord Keeper upon hearing the Exceptions, orders, That 
Rowe (hould ſurtender his Leaſe; ana take a new Leaſe for twen- 
ty one years, at 4 |, per ann. which was 46s, 8d, increaſe of Rent, 


per ann. 


— 


Exceptions to Decrees. 


— 
—_— 


5 Car, Prim. Rot, 1. 
The Tewn of Northampton. 


Ands given to a Charitable Uſe, lying among the Excep- 
1. tants Lands, were decreed to be ſett out by the Excep- 
tant, by a day, which he not doing, a Commiſſion was awarded, 
to ſett out ſo much of the Exceptants Lands tor the Charitable 
Uſe, as the Lands originally given to the Poor, which was done 
accordingly. 


Termino Trin. 17 Fac. 1619, 


\ 8 
The poor of Yervel, in Com. Somerſet againſt Francis 
Sutton, and others, 


He King, by his Letters Patents, gave Licence to Fob» 8 
Woborne and Richard Levett, Chaplains, that they in tge 
Honour of the Holy Martyrs St. George and St. Chriſtopher, ſhould The ciſc. 
found one Alms-houſe of one Cuſtos, for two Wardens , and 
twelve poor people at Tervel, in the County of Somerſet. And 
that the ſaid Cuſtos, Wardens, and poor People, and their 
Succeſſors, might Purchaſe, Procure, and Receive Lands, Tene- 
ments, Rents, and other Poſſeſſions, to the value of 10 Marks 


yearly, for ever. 18 Edw, 4, Woborne and R. Levett founded an 1s Ed. 4: 


Alms-houſe, and 14 Jani! 18 Eaw, 4. by Writing, Indented, 
Confumed, to the Cuſtos, Wardens, and poor people by name, 
128 Acresof Land in Mateford, and other places in the County 
of Dorſet, called Garland. The King 25 Nov, 18 Edw. 4, gave 25 Nov- 
Licence to Fohn Woborne, that he might give 128. Acres, &, ** 8. 
And to Thomas Bartlet and others, that they might give to the 
ſaid Cuſtos, &c. fourteen Meſſuages, and twenty Acres of Land 
in Tervel, &c. which were not immediately holdenof the King. | 
And it was found by 1nquifition, taken upon the Statute of cha- **'* 
ritable Uſes ; that ſome of latter years having had the cuſtody 
and diſpoſing of the ſaid Lands and Tenements, had mifimploy- 
ed them, contrary to the Truſt in them repoſed, viz. F. H. be- 
ing Cuſtos of the ſaid Alms-houſe, with the Wardens and poor 
People of the ſaid Houſe, then being, by their Deed, dated 20 
September did Demiſe to W. a Cloſe, &c. for forty 
one years, for forty ſhillings Fine, and twenty three ſhillings per 
ann. Rent; and that that Cloſe was well worth a Fine of ten 
pounds, above the Rent. And that the ſaid Cuſtos, Wardens, and 
poor people, 20 April, 30 Eliz. did Demiſe to F. M. a Tene- 
ment and Cloſe, Cc. for ſixty years, and ten ſhillings Rent; and 
allo that they did Demiſe part of the ſaid Lands to . H. for 
ſixty years, tor forty ſhillings Fine, and fourteen ſhillings per ann. 
Rent, the Premiſſes being —_ then, to be well worth a Fine 
2 
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of 101. 1 hat they demiſed a Meſſuage alſo for ſixty years, and 

thirty ſhillings Rent, which Premiſſes were well worth a Fine of 

five pound. And divers other Leaſes were found, which were 

— Fine and Rent than was paid: And that the Cuſtos 
took the Fine, and the Wardens and poor people were only cal- 
led to the ſealing of the Deeds; and it was alſo found, That 
ſome of them that bought, as of thoſe that fold the Premiſſes 
aforeſaid, knew the Lands were given to Charitable V/es, Where- 

Com, Decree. Upon the Commiſſioners decree, That all the parties that had bro- 
ken the Truſt repoſed in them, and defrauded the Ules by Leaſe 
c. ſhould pay the poor people, which had received prejudice thete- 
by, a full recompence, 

Ecceptions, 1. To which Decree, Francis Sutton made theſe Exceptions, (1) 
That the Commiſſioners did not give warning, nor call the ſaid par- 
ties to the Inquiry, whereby they could not have their lawful chal- 
lenges, 

- That the ſaid Alms-honſe and Lands given, were within the 
Town of Tervel, which was an antient Town Corporate, And that 
by the firſt Pro iſo in the Act, it is expreſly limited, That that 
AR, nor any thing therein contained, ſhall not extend to any 
ſuch Land. 

3. That there are ſpecial Governors appointed to govern and 
dire& the Lands and Tenements, given to the ſaid Alms-houſe, 
namely, a Cuſtos and two Wardens, by the expreſs words of the 
Donors or Founders of the ſaid Alms-honſe. and ſo by ſpecial 
Proviſo, the ſame are excepted in the ſame Act of Parliament. 

4. That it appeared bythe Inquiſition it ſelf, That ſuch Grants 
or Leaſes as are ſuppoſed ro be made for too (mall a Fine, and for 
too large a Term, are either void or voidable by the Ordinance of 
the ſaid Houſe, or elſe the benefit thereof did redound, and ought 
to come to the Leſſees Uſe, And the Leſſors or Governors made 
no benefit theteo:, And therefore if any Decree, or Order ſhould 
have been made, it ſhould have been made againſt the Leſſees, who 
had notice of the Truſt, and not againſt the Leſſors or Governors. 

5. That Fraxcis Sutton is only Executor unto the ſaid Fobn 
Hacker, the late Cuſtos, and ſo no way within the Statute. 


The poor Peoples Anſwer, 


Hat the Commiſſioners did call the parties intereſſed, ac- 
cording to the form of the Statute. 

2, That the Alms-houſe and Lands, or the gteatſt part of 
them, ate not within the Ton of Tervel; neither is the ſaid 
Town, a Town-Corporate, within the Proviſo of that Sta- 
tute, -- | 
3. That there are no ſpecial Governor or Governors within the ſaid . 
Towu,within the meaning of the Proviſo of the ſaid Statute,appoint- 
ed to govern or direct the Lands, Tenements, and things diſpoſed of, 
tothe Uſes aforeſaid, neither are the Cuſtos and two — ot 

theme 
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themſelves, or by themſelves, appointed to Govern or direct the 
Lands, Tenements and things to the uſes aforeſaid , within the 
words or meaning of the Proviſo of the ſaid Statute. 

4. That the Leſſors and Governors, and not the Leſſees ought 
to be charged, as by the ſaid Otder and Decree they are charg- 
ed. 

5. That Francis Satt en ought to be charged, as in the ſaid 
Order and Decree he is charged, both by the words, and alſo by 
the meaning of the ſaid Statute, and prayed execution upon the 
Order, &c. | 

Upon heating of the Cauſe, the Defendants Counſel only open- en 
ed two of the Exceptions, becauſe they were upon matter of 16 Fe 
Law. (1) One was, That by Law, the Hoſpital being within a 
Market-Town, and having a Cuſtos and Wardens, ſpecial Gover- 
nors, the ſaid Hoſpital was not within the ſaid Statute, (2) The 
other, for that the Decree did not charge the Defendants for Let- 
ting the Lands belonging to the Hoſpital of Tervel, not at the 
higheſt rate, and did not charge them with fraud, but only 
with letting at an under. value. And foraſmuch as the farmer of 
the (aid points in Law, was ſuch as might ſtrike at the root of 
the ſaid Statute, if the ſame might have been admitted; the 
Lord Chancellor thought not fit to give much way thereunto 
But touching the latter, his Lordſhip — That if the un- 
der valuations were not great, nor done upon fraud, it was not 
meet to queſtion the Detendants for the ſame; but incaſe there 
were negligence in Letting at, and undervalue the recompence as 
to be made by the Tenants, and not by them that made the 
Leaſes. 

The Defendants Counſel alledging, That the Leaſes made of Obiedions. 
the Lands, were made but as the Tenants might live thereby, ' 
and according to the cuſtom of the Countrey, and upon as great 
Fines and Rents, as had ever before been given for the ſame 
Lands. = 

The Plaintiffs Counſel alledging, That the Leaſes were made Reply; = 
by the Leſſors, at a tar unce: value to their Children and Friends, 
by practiſe and fraud. It was referred to Sir Foby Bennet to con- Reference, 
ſider, whether the Leaſes were made, according to the cuſtom of 
the Counttrey; and whether the Leaſes were made to the Chil- 
dren and Friends of thoſe that made them, 

But afterwards, upon the Plaintiffs Perition, his Lordſhip ordered Commiſſions 
a Commiſſion to the B ſhop of Bath and Wells, and to Doctot ners to 
Huſſey, one of the Maſters in Chancery, who (inter all) found chancery, |, 
that the Leaſes were made 14 years before the Statute of 43 
Eliz, And to end all differences, the Commiſhoners Reſolved, 

1. That the Terr-Tenants, and William Grobham, whole Pre- Maſters Re- 
deceſſors, Cuſtos of the ſaid Alms-houſe negligence, was inencu- 
ſable, ſhould pay 10 l. to the poor of the Alms- houſe, 

2. Thatfor a fuller amends unto the. poor people, the Tenants 
who had taken Leaſe for longer terms , than the Statute made 
for Hoſpicals doth permit, ſhould ſarrender the ſame , and take 

new 
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ney Leaſes for ſuch tearms, as the Statute doth allow, 

3. That for thoſe Leaſes, the Tenants ſhould have their Rents 
improved, or pay ſuch reaſonable Fines, as might make beſt for 
the Poor, and not be unreaſonably burdenſome ro the Tenants. 

4, That for preventing of future abuſes , concerning the ſaid 
Hoſpital the Biſhop and Mr. Huſſey thought fit (inter alia) that 
from thenceforth they ſhould Lett no Leaſes for longer cerms than 

* the Charter of their Foundation and the Laws of the Land have 
| preſcribed, which being certified by the ſaid Commiſſioners, the 
Lord Chancellor confirmed the ſame, 


Termino Paſch. 16 Caroli ſecundi, Robert Wright and the School 
of Newport- Pond in Eſſex. 


The Caſe. Oyce Francklands Widow, ſeized in Fee of a portion of Tythes 
This Caſe is 1 in Banſted in Surrey, by her laſt Will, dated 20 Feb, 1586. de- 
1 vifes the ſame then in Leaſe, for divers years to come, at 7 l. per 
bur not the unn. to five perſons, and their Heirs, tothe intent, that they and 
Exceptions, their Heirs and Aſſigns, ſhould yearly, for ever, imploy, and beſtow 
* F the yearly Rents, Iſſues, and Proſits thereof ( inter alia) to the erect- 
2 ing, maintaining, and finding of a Free Grammar School in New- 
port in Eſſex, ot a competent number of Scholars, of the Children 
of the Inhabirants therez if there were but one Maſter, he ſhould 
have 20 l. per ann. And if a Maſter and Uſher, then the Maſter 20 
'Nobles, and the Uſher 20 Nobles, and appoints the Maſter of 

Gonrvyel, and Caius Colledge in Cambridge, Governor. 
RO. Foyce dyed ſeized, the Deviſees received the Rents, and etect- 
"1599, ed à School-houſe, and deviſed the ſame portion of Tythes to Ri- 
:7 Nev Jac. chard Wrieht for 36 years, at 7 J. per ann. The Deviſees in conſi- 
T1eC4je: deration of the Surrender of that Leaſe, and of 40 l. disburſed by 
16 r: Richard Le Wright in Suits at Law, brought againſt him for the 
Car. 1. 1646. Premiſſes, demiſed the ſaid Tythes to Richard Le Wright, from 
Michaelmas then laſt, for 50 years, at 71, per ann. Rich. Le Wright 
made Robert Le Wright his Executor, and dyed, 1634, Robert en- 
| joyed the Tythes during the reſidue of the term of 50 years, and 
| the Tythes from Richards death, until 1650, were worth 43 l. per 
ann, above the Rent. And afterward, the ſurviving Truſtees, de- 
miſe the Tythes to Edward Nightingale, after the determination of 
the Leaſe of 50 years, for 21 year, at 10], per ann. Edward 
Night ingale for 1 50 l. ſold that Leaſe to Robert Le Wrightzand from 
Michatlmas, 1650. until Michaelmas 1660. at which time, the Leaſe 
ot 50yea!s ended, the Tythes were worth 601, per ann. above the 


Renr, 
:6 Nov. 14 Theſe things being found by Inquiſition, Commiſſioners upon 
Car. 2, the Statute for Charitable Uſes did decree, That the concurrent 


Leaſe, made in 1646, at the Rent of 10 l. per ann. was made con- 

e trary to the intent of the Donor, and was a miſimployment of the 
en ſame Tythes, and a defrauding the Charitable Uſe within the ſaid 
Statute, And that the ſame Leaſe, and the Aſſignment thereof to 

Robert Le wright, and all mean Aſſignments of the ſame, ſhould 

trom 
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from thenceforth be utterly void, and of none effect. And that the 
Feoffees ſhould Lett the ſame Tythes at the tiue value, and that no 
Leaſe ſhould be afterwards mace for above 21 years in poſſeſſion, 

Robert Le Wright put in Exceptions to the Decree, (1) That Excezri:n:. 
the Commiſſioners had not power to make void the Leaſe in Rever- 
ſion made to R. Nightingale by the Feoffees, who had the Fee and 
Inheritance of the Tythes. (2) Nor to decree a greater Rent to be 
reſerved upon any new Leaſe than was reſerved at the making of the 
Will. (3) Nor to decree an increaſe of the Rents againſt him, 
but rather againſt rhe Feoffees that broke the Truſt. And that R. 
Le a "3 aſſigned to one Andrews, for a valuable conſideration, 
VIZ, IHOL 

But the Lord Chancellor, upon full hearing of the ſaid Excep- Pecreed. 
tions, confirmed the Decree, 


Higgins and the Poor of Southampton: . 
13 April, 1636. Car, 1. 


Athaniel Mil, by his laſt Will in Writing, deviſed ſeveral 7% ca. 
fams of Money, in all amounting to 41 l. to be paid out of 

the Mannor of , olſtan, to the Mayor, and the three Senior Al- 
dermen of Southampton yearly, for putting out Appreacices, Relief 
of aged perſons, &c. 

Commiſſionets upon the Statute of Charitable Uſes, decree the Com. Decree: 
Money. 

The Exceptant being owner of that Mannor, complained o 
the Decree, for that the ſaid Mannor was holden in Capite, and ſo 
the ſaid Mill was void, as to a third part thereof, And upon hear- | 
ing before the Lord Chancellor, Bridgeman, affiſted by Mr. Juſtice C7 P. gte 
Wild, and Mr, Baron Wyndham, the Decree was confirmed to all . 


the three parts. 


F Exceptions; 


Trin. 21. Car. Regis 2. 


Chriſtopher Meek Exceptant, James Hyde, Dy. in Phyſick, 
on behalfe 4. the Chancellor, Maſters and Scholars of Mag- 
dalea Hall. in the Univerſity of Oxon, Reſpondents, 


obn Meek, Clerk, ſeized in Fee of divers Meſſuages and Lands we cee 
J in Eaſt Smithfield, in St, Katherines, and 7. — in Middleſex, 
by his laſt Will in writing, dated in Nov. 1665. did give 100 l. per any, 
for ever, to tenjpoor Scholars, to be choſen out of the Free · School 
of Worceſter, and placed and educated in Magdalen Hall in Oxon, to 
wit, to each of thenf 10 l. and what his Lands ſhould fall ſhort 
of 1001. per aun. ſhould be ſupplyed out of his perſonal Eſtate by 
his Executors. And if the Rents ſhould increaſe, then more Scho- 
lars ſhould be elected, c. and have to l. per ann, piece; and 
14 Feb, 1665 he dyed, ſeized of Lands; of the value of 84 l. per ann. 
This Will was ſuppreſſed, and a Nuncupative Will ſet on foot by 
one Magwick, and pendente lite, Letters of Admitiſtration _ 
grante 
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granted to Dr. Hyde, Principal of Magdalen Had and Syndick 
of the Univerſity of oxon, and the Nuncupative Will was atter- 
wards ſet aſide; and one ohn Meek was Heir at Law, and retuſed 
to convey the Lands, according to the written will, and no Rent 
was paid, but layin the Tenants hands, And Dr, Hyde, as Admi- 
niſtrator, had received 1001, which Matters were proved by Wit- 

Com, Decree. neſſes, and found by Inquiſition. And further, That the Lands 
and Tenements ought to be ſetled on the Chancellor, Maſters, 
and Scholars of Maedalen Hall, in the Univerſity of Oxford, 
Whereupon, Commiſſioners, by vertue of the Statue for Chari- 
table Uſes, being of opinion, that the written Will was not revo- 
ked, or made void, though concealed, did decree, That the Chan- 
cellor, Maſters, and Scholars of the Univeiſity of Oxford, and their 
gucceſſots, ſnould, forever, then after ſtand ſeized of the ſaid Lands 
and Tenements, and ſhould receive the Rents, and pay them over to 

Magdalen Hall, tothe Uſes in the Will, And that the Heir ſhould 
be tor ever, excluded and debarred; that Dr. Hyde ſhould out of 
the Money in his hands, lay out 320 l. in the purchaſe of ſo much 
Land, as would make the Lands, whereof Mr. Mecke dyed ſeized, 
100 |. per ann. and 41 to make up the Arrears of the 1001. per 
ann. for three years. And that the Lands to be purchaſed, 
ſhould be ſetled as the other Lands were, And that the Tenants 
ſhould pay the remaining Rents in their hands, to the Univerſi- 
ty, for the purpoſes aforeſaid, and ſhould deliver the poſſeſſion 
of the Lands to the Univerſity; and that Leaſes ſhould be 
made for 21 years in poſſeſſion ; and that the Will ſhould be per- 
formed, 

Exceptions, To which Decree, Chriſtopher Meele put in Exceptions (1) That 
the Decree was Felo de . for that the Inquiſition found, That 
he was Heir to Fohn Meeke , and that he made a Will, but did 
not find, that ever any ſuch Will was produced, or was ever ſeen 
after the death of Fohn Meeke, and ſo the Decree was grounded 
upon the imaginations of Jurors, and fancies of Commiſſioners, 
without ground, for Omne Teſtamentum morte conſummatum eſt, (0 
no Will till after his death, and if any, annihilatory and revoke- 
able, in articulo mortis, and of no effect, and was not his Will in 
propriety of Speech, or legal underſtanding till his death. (a2) That 
Fobn Meeke made no ſuch Will, but dyed inteſtate, and the Lands 
deſcended to the Exceptant. (3) That no Evidence was given 
to the Jurors, but Depoſitions tak en in the Prerogative Court, 
which was no Evidence at Law or Equity. (4) That the Ju- 
rors dd not find that Fobn Meete dyed ſeized in Fee, and ſo no- 
thing could paſs by the pretended Will. (5) That the Decree 
was grounded upon a void and inſignificant Inquiſition. (6) That 
the Commiſſioners have determined a Right, and ſer up an E- 
ſtate in a Corporation, no way at all concerned, mentioned, or 
intended by Fohn Meeke in the pretended Will, viz. The Chan- 
celor, &c, and they to ſtand ſeized to the uſe of a Hall, being 
no Corporation, or body Politique, capable in Lay or Equity, to 

receive 
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receive the Lands, without any reſpeR of any Right, or Founder- 
ſhip, or Viſitation, which at leaſt, ought to have been referved and 
ſaved to the Exceptant, as Heir at Laws and others of his Bloud 
ought to have been preferred in the Elections, and the Commiſ- 
fioners had for ever barr'd his Heirs of all demand, in caſe of 
breach of Truſt in the Univerſity, (7) They ought not to have 
decreed the 320 l. to purchaſe Lands, &Cc. 

To which the Reſpondents anſer' (1) Thar the Inquiſition A*/wer. 
and Decree were well warranted by the Statute, (2) That in the 
Iaquiſicion, ſufficient matter did appear of Truth, Fact and Right, 
whereby the Commiſſioners might barr the Exceptant, although 
the Will was not produced, nor proved, to be ſeen after his death. 

(3) That it was proved to the Jurors, that Jobs Meete made 
ivuch a Will in Writing, as in the Inquiſition is mentioned; and 

that Fobn Meeke, a little before his dearh, declared, That he had 

not altered. nor would alter that Will. (4) And that Fanathan 
Magwict did imbezle the Will; and the Exceptant did ſay, That 

bis Uncle did tell him, that he had made his Will, and had gi- 

ven his Land to Magdalen Had, for the maintainance of poor Scho- 

lars, and had promiſed to ſettle the Lands accordingly; and di- 

vers other anſwers were given to the Exceptions. And on the 

26 of Fune, 21 Car, 2, Regis, the Matter was heard before the 

late Lord Keeper Bridgeman, and his Lordſhip having heard the 
Exceprions and Anſwers, and what was alleadged on either ſide, Decree con- 
his Lordſhip being fully ſatisfied, that there was (ach a Will#rned. 
made by the Teltator, and the Decree made thereon, ſaw no 
cauſe to reverſe the Decree, and cherefote confirmed the ſame, 

Hill. 12. Car. 1. 
Blackſton azdthe Hoſpital of Hemſworth, 


obert Holgate, late Archbiſhop of Terk, by his Will, dated 7% cit. 
R 27 Aprilis 1555. did Deviſe to Sir William Peters, &c. 

whom he made Executor of his Will, and their Heirs, divers 

Houſes and Lands in Torkſbire, to the intent to ereR an Hoſpi- 

tal in Hemſworth , for one Maſter, and 20 Brethren and Siſters, 

to continue for ever. And directed an allowance to each of them, 

being about the then value of the Lands; and authorized his 
Executors to ſell his Goods, and divers of his Lands; and that 

the Executors ſhould keep no Goods or Profits, beſides c their 

charges) in their hands, but beſtow the fame to the Glory of God, 

and the health of his Soul, The ſurviving Executors proved the 

Will, and became ſeized, and 17 Aartii 3 and 4, P and N. 

Renting a Licenſe to erect the ſaid Hoſpital, ordered a common 

Seal, &c. ſetled 100 Marks per ann upon the Maſter and Bre- 

thren, the Lands being worth 5001. per ann. The Executor ſold 

the Lands, reſerving only 100 Marks per ann, to the Hoſpital, Bi in Chan- 
11 Facobi, The Vicar and Churchwardens of Hemſworth, exhi- 

bited a Bill in Chancery, againſt -y as had the Lands, — 

t 
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24 Fan. 12, 
Car. 1, ind 

4 Feb, 12 Car. 
1. 


a hundred and thirty pounds to the Leſſees, above the Rent which 


— — 


the Heating, Sir Edward Philips, Maſter of the Rolls, increafed 
the 100 Marks per any. to 100 l. declaring, that he did not con- 
ceive, that the Defendants Fines , with Proclamations , barred 
the Charity. Afterwards the Maſter, Brethren, and Siſteis ot the 
Hoſpital, conceiving the former Bill to be exhibited by practiſe, 
exhibited their Bill againſt rhe Poſſeſſots of the Land; and did 
ſer forth, That the Lands were given to the Hoſpital, and that 
in breach of Truſt, the Lands had been conveyed away in Fee- 
Farm, reſerving upon all, but 100 Marks per ann. to the Hol- 
ital, 

. The Defendants, anſwered, and ſet forth their Titles, 2nd claim- 
ed the Lands, ſome by Deſcents, and others by Conveyances 
and Fines, for valuable Conſiderations, 

The Lord Elſmore , and the Judges declared, that there had 
been an apparent breach of Truſt, and chat the Hoſpital had been 
abuſed, by being kept from what by the Donor was meant unto 
them, wiz. the Land it felf, and not only a dry Rent, being ap- 
pointed by the Donor, for the good and benefit ot the Hoſpital. 
Neither did his Lordſhip conceive, That the Fines, with Procla- 
matiqns , ought to be a barr to the ſaid Charitable Uſe. And that 
all the Purchaſots claiming under the Truſt, which was broken, 
and there being a violent preſumption, that they had notice of 
the Truſts, as well, for that they that (ſold the ſaid Lands, could 
not make any Title, but by the Will of the ſaid Arch-biſhop , 
28 alſo for that they did all pay Rents to the ſaid Hoſpital, And 
in 12 Carols primi. This Matter came again in queſtion, before 
the Lord Keeper Coventry , who directed a Commiſion to be a- 
warded upon the Statute of Charitable Vſes, The Commiſſion- 
ers made a Decree for the whole Lands, to which, Exceptions 
were put in by one Brige, who claimed, under a Purchaſe, made 
by one Mr. Wymarke, who pretending the Crown was entituled 
to the Lands, had attained a Patent thereof from Queen Eliza- 
beth, as concealed Lands. 

The Lord Keeper, aſſiſted by Judge Hatton, Judge Foncs, and 
Judge . Berkley (no colour of proof being offered, that the ſame 
were concealed Lands as his Lordſhip but only the 
Patent it felt) His Lordſhip did ſee no Cauſe to give allowance 
to the Patent, to overthrow a Charitable Uſe. And his Lord- 
ſhip: having peruſed the Evidences, confirmed the Decree, as to 
all but ſome Chantry Lands in the Patent, which were not the 
Arch-Biſhops, And that the Hoſpital ſhould hold the Lands 
ſot ever; but becauſe the Exceptant had laid out much Mon 
in Building, upon the Hoſpiral-Lands, he ſhould have a Leaſe 
for one aud twenty years, at one hundred and twenty pound per 
aum being above fifty pound per ann. increaſe, of what had been 
formerly paid to the Holpitzl, the Lands being above one hun- 
dred and! fifty pound per any, above the old Rent of ſeventy 
pound per aum, reſerved to the Hoſpital, and ſo would be worth 


they 


» 
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they thould pay for it, and a Leaſe was made accordingly. 

Afterwards one Blackſton put in new Exceptions to the {aid Fe ,, 
Decteez to which the Hoſpital pleaded the former proceedings 
And in Odober 15 Car. 2, the Matter was heard before the 
Lord Chancellor C/arenden, and Mr. Juſtice Tirrel, and the Plea Plez allen. 
allowed, 

And 18 June, 15 Car. 2. it was ordered, That the Excep- 18 Func, 
tant, who had much of che Lands, ſhould accompt for his pro- 8 
portion of the Rent of one hundred and twenty pounds per ann, or der theres 
reſerved upon the Leaſe, directed by the Lord Coventry, during 
the Terme, and fince it expired, till Whitſuntide before, le was Propoſed. 
propolied, That the Exceptant Biaclſten, being à great ſufferer 
tor flis Majeſty, in che late Wars, might renew his Leaſe upon 
reaſouable terms, which was referred to the Arch-Biſhop of 
York. 

The Lord Chancellor having adviſed with the then Lord Chief 17 7 
Juſtice, and Lord Chief Baron, upon the merits of the cauſe, **©* 
and a Maſter's Report, touching the Arrears, declared, That he 
did not ſee any cauſe to recede from the former Decree of the 
Commiſhoners, nor the Lord Coventrye's Confirmation, in 12 Car, L. cee 
primi. And that he could not abſolve the Exceptant, from the —_—_ 
two hundred and twenty pounds, certiſied by the Maſter, but 
decreed the payment thereof, and ratified the Lord Keeper Co 
ventrye's Confirmation. And that the Hoſpital ſhould enjoy the Tn Pe- 
Lands: but a Leaſe ſhould be made to the Exceptant, for the 7.“ 6e. 
Fine and Rent. formerly propoſed by the Arch-Bilhop, with the + 
conſent of the Hoſpital, gc. | | 
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The Caſe, 
Criplegate, 
London, 


Cem, Decree. 


Exceptions, 


Veneris, 19 Fan, 19 Car, 2. in Canc. 


Inter Will. Rooks & Edw. Potter, ex parte iſtius partis Paro- 
ch. Sancti Egidii, extra Cripplegate, j acem. intra London, 
Exceptantes, & Richardum D ton, ex parte iſtius 
partis e juſdem Paroch. jacent, in Com. Mida. Reſpon- 
dentes. . 


He Matter upon the Exceptions, put in by the Exceptants 

to a Decree made in this Cauſe by the Commithoners, upon 

the Statute of Charitable Uſes , coming this preſent day to be 
heard and debated beforethe Right Honourable the Lord Keep- 
er of the Great Seal of Exgland, in the preſence of the Coun- 
ſel, Learned, on both ſides. The ſubſtance of the Matter, upon 
which the ſaid Decree is grounded, being, T hat one Mary Chambers, 
by her laſt Will in Writing, 7 June 1654. did deviſe unto the 
—— and Overſeers for the Poor of the Pariſhof St. Gila 
without Cripplegate, London,the ſum of 100 l. to be paid to them, for 
the increaſe of their Pariſh Store, which ſaidi oo l. was accordingly 
id unto the then Churchwardens of that part of the ſaid Pariſh, ly- 
ing within London, for the uſe of the Poor aforeſaid, and the (aid 
Money was by them placed out at intereſt, for the uſe aforeſaid: 
And that the (aid Exceptants, being Churchwardens of that 
t of the ſaid Pariſh, which lyeth within London; did, on, or a- 
out the ficlt of Jah, 15 Car. nunc Regs, receive 31. for Inte- 
reſt of the ſaid 1001. and diſpoſed thereof to the Poor of that 
part of the ſaid Pariſh, which is in London, no part thereof be- 
ing paid to the Poor of the other part of the ſaid Pariſh lying 
in Middleſex, Upon which, complaint being made, the Com- 
miſſioners, impowred for that ſe, did thereupon Decree, 
That the ſaid Exceptants ſhould pay unto Henry Weſt and Hugh 
Shipley, the Churchwardens of that part of the ſaid Pariſh, which 
is in Middleſex, for the uſe of the poor there, thirty ſhillings, 
and one ſhilling for damages, and ten ponnds to the Reſpon- 
dent, or proſecutor, for Coſts. The Exceptants have excepted 
thereunto, for that they being Churchwardens for the Poor of 
that part of the ſaid Pariſh which is in London, they received 
the ſame, and imployed the ſame, for, and towards relief of the 
ſaid Pariſh, living in London. (2) And the Exceptants are in 
no fault, they not miſimploying the ſame, but paying it to the 
Poor as aforeſaid, And the Exceptants Counſel infiſted. (3) That 
their Predeceſſors, Churchwardens of that part of the ſaid Pa- 
riſh which is in London, have done the ſame in Caſes of like na- 
ture, and have by the Commiſſioners been indemnified therein, 
(4) And that the Proſecutor upon a Tryal before the Com- 
miſſionets, touching the Matter in queſtion, hath been Non- ſuit- 
ed. (5) And upon another Tryal at Law, Verdict paſſed againſt 
him, (6) That the Money was not miſimployed. And (7) 
That by the words of the Will, and by the Cuſtom of the Pa- 
riſh, 
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riſh, the Poor in Landen only ought to have the ſaid Moneys. 
Whereupon, and upon long debate of the Matter, and hearing 
what was inſiſted upon by the Counſel on either fide, His Lord- —— 
ſhip allowed the Exceptants Exceptions, put in to the (aid De- verſed. 
cree, they having paid the Money to the Poor of that part of 

the ſaid Pariſh in London, as atoreſa'd; and in purſuance of the 
Verdict, and Non-ſuit aforeſaid, and not converted the ſame, or 

any part thereof to their own uſes, or miſimployed the ſame, 

And his Lordſhip conceived the faid Decree , made by the ſaid 
Commiſhoners aforeſaid, to be erroneous 5 and therefore doth 

order and decreethe ſame to be reverſed, and ſet aſide. 


24 Martii 1659. Car. 2. 
Weſtham in Eſſex, and Beſt; 


in her life time, hold to her and her Heirs, of the then La- 

y of the Mannor of 'Wefthaw, by Copy of Court-Roll, accord- 
ing to the Cuſtom of that Mannor, 1 &c, of the 
yearly value of five pounds: And that the ſame were 
divers years in the life-time of the ſaid Mary, held and enjoyed 
by Drew Beſt. And that the ſaid Mary, long before her death, 
did aſſign, limit, and appoint, That 30 8. of the Rent, Iſſues, 
and Profits of the ſaid Tenements and Premiſſes, ſhould be year- 
ly imployed and reſerved, in, and for the relief of the poor peo- 
ple, for the time preſent, and from time to time, being in Weſf- 
ham foreter, And that thirty ſhillings per ann. was yearly, for 
divers years together, in the life- time of the ſaid Mary, and by 
her direction and appointment, paid to the Churchwardens of 
Weſtham, for the relief of the poor people there, And that the 
ſaid Mary, to the intent, that the ſaid yearly ſum of thirty ſhil- 
lings might be the better ſecured to be paid, to, and for the te- 
lief of the Poor of Weſtham, aforeſaid. 4 Aveuſti 1633, did ſur- 
render the Premiſſes to the uſes in her Will, and after dyed, and 
did declare her Will, Mind, and Defire to be, That 3os of the 
Rent of the Premiſſes, ſhould yearly, and every year for ever then 
after,be paid to, and for the relief of the Poor of Weſtham, and after 
dyed. And that Drew Beſt having notice of the ſaid Charitable Nei. 
Deviſe, Aſſignment, Limitation, and Appointment, did for ſome years 
enjoy the Premiſſes, and pay the thirty ſhillings per ann. to the 
Churchwardeos (2) That from the death of Mary, Beſt and his 
wife enjoyed the Premiſſes, by vertue, 2s they pretended, of a 
Surrender , made by R. C. Son and Heir of Mary, and had held 
the ſame eight years, and detained the 30 8. from the Charitable 
Uſe, and that 12 |. was arrear. 

Whereupon Commiſſioners Decree , That R. B. ſhould pay 
the Pariſhioners 121. for the Arrears and 10 l. more for Damages 
for deteining the Money, and for the Coſts and Charges of the 
Pariſhiogers of Meſtbam expended in that Commiſſion and De- 
cree 


lk was found by Inquiſition, that Mary Gwilliams, widow, did 
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cree, And that R. B. ' Owners and Proprietors of the Premiſſes, 

ſhon}d yearly tor. ever, pay the 30's; per ann. accordingly. 
 Rebecs Beſt excepred againſt this Decree. But in 

' Caroli 2. the Decree was confirmed by the then Lord Chancellor. 


7 2 in S 


duſſex. —He Laid Keeper heard and determined the Mattet, upon the 
Exceptions only. 


Appleton in Com. Berks. 
Berks, .- Lord Keeper heard the Matter upon Exceptions only, 


Martlyh in Com, Wigorn, 


Wigorn, 1 ˙* Lord Keeper heard the Matter upon Exceptions and An- 
ſwer. 


DECREES. 


DECREES. 


Southamp. iſ, At S. in the County of S. the 10 day of D. in the 14 year 
of the Reign of our Sovereign Lord Charles the II. by the Grace of 
God, King of England, Scotland, France and Ireland, Defender of 
the Faith, &c, Anno Dom, 1662. 


Hereas by an Inquiſition, taken at g;. in the ſaid County of S. the 
21 day of November laſt paſt, betore C. . P. R. W. R. F.W. 
Eſquites, by vertue of a Commiſſion, under the Great Seal, beating date 
the third day of N. laſt paſt, to them and others, or to any four ot more 
of them, directed for the due execution of the Statute, made in the 43 
year of the late Queen Elizabeth, Entituled, An Act to redrtſt the miſ- 
imployment of Lands, Goods, and Stocks of Money, heretofore given to Chari- 
table Uſes, by the Oaths of T. H. B. J. R. C. 4. R. B. J. 4. T. V. H. 
. T. J. T. L. G. B. V. 3. H. W. TL. c. N. L. N. and 7. V. good and 
lawful Men of the ſaid County of S. It is found that F. F. late of B. in 
the Pariſh ot S. in the County of H. Widow, deceaſed, was in het life-time 
ſeiſed (amongſt other things) in Fee of, and in a certain portion of Tithes 
in B, in the ſaid County of S. in &c. And that the ſaid F. being ſo thereof 
ſeized, did make her ſaſt Will and Teſtament in Writing, bearing date the 
22 day of 4, in the year of our Lord God, 1567, And did theteby give, 
deviſe, and bequeath unto N. F. late of &c. J. . S. R. I. F. and 4. F. 
then Inhabitants of the Toxn of N. in the County of C, and to their 
Heirs and Aſſigns for ever, The ſaid portion of Tythes, amongſt other 
things, by che name of all that the Tiches of B. within the County of F. 
with all Profits and Commodities, being part of parcel thereof, or untothe 
ſame belonging or appertaining, or with the ſame, Letten or Occupied, 
then being in Leaſe for divers years then to come; Whereupon the Rent 
of &c. by the year, was reſerved, and ſhould be paid, during the ſaid term, 
unto the ſaid, Deviſees, their Heirs and Aſſigns, to the uſes and intents in 
the ſaid Will mentioned, That is to ſay, That they the ſaid F. F. J. K. 
and F. their Heirs and Aſſigns, ſhould yearly and for ever, imploy and be- 
ſtow the yearly Rents, Iſſues, and Profits ariſing, coming, and growing 
by the ſame Tithes, and the Houſes in the ſaid Will mentioned, which 
then amounted to ec. per ann. to the erection, maintainance, and find- 
ing of a free Granitnar-School within the ſaid Town of x, for ſuch a 
comperent number of Scholars as ſhould be thought good to thoſe het 
Deviſees in Truſt, or unto B. Z. then Miſter of C. Colledge in the 
Univerſity of 0x0», and by them ſhould be ſer down in Writing, undet 
their Hands and Seals, the ſaid number of Scholars, to be of the Chil- 
dren of the Inhabitants of the ſaid Town of N. And, whereas it appears 
by the ſaid Inquiſition , That the ſaid portion of Tythes in B. atore- 
ſaid, and the Houſes and Premiſſes in the ſaid Inquiſition mentioned, 


were all of them given, appointed, and intended by the faid F. 7. = 
| 1 
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granted, contrary. to the intent of the ſaid F. 
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and for the Charitable Uſes aſore - mentioned, and for that it hath appea: ed 
unto the ſaid Commiſhoners, by the ſaid Inquiſition aforeſaid , that the 
ſame Tythes now ate, and, for the ſpace ot many yea:s laſt paſt, have 
been of a very great yearly value, more than the Rent reſey:d by the 
Feoffees of the ſaid School, upon the Leaſcs thereof, over and above al! 
Taxes, Charges, and Repriſes. | 

Now, we . ſaid C. J. P. R. . R. F. and L. S. having called the par- 
ties intereſſed in the ſaid Tythes, and having heard and examined the 
Matters and Things, in and by the ſaid Inquiſition found, and thereby 
appearing, and being ſatisfied, that according to the true intention of the 
ſaid F, F. a'l the Rents and Profits of the ſaid Tythes, withcut fraud 
or diminution, ſhould be paid and diſpoſed to the ſaid Charitable Uſe ; 


and that the ſaid Tythes ought to have been Leaſed, at, or very near to 


their true yearly value, do, by vertue of the ſaid Stature and Commiſſion, 
and the Power and Authority thereby to us given, Order, Judge, and De- 
cree, That the ſaid Concurrent Leale, or Leaſe in Reverſion, bearing date 
on or about the 10 day of A. in the 20 of the ſaid late King Charles, 
made by the ſaid P. V. R. H. N. M. and S. F. of the ſaid portion of Tythet, 
to the laid N. E. his Executors, Adminiſtrators and Aſſigns, for the term 
of Cc. aforementioned , t the Rent of, &c. per ann. was alſo made and 

f and was a miſ-· government 
of the lame Tythes, and defrauding of the ſaid CharitableUſes within the 
ſaid Statute, Therefore we the ſaid G. J. P. R. W. R. and J. V. for refor- 
mation of the ſaid abuſes and breaches oft Truſt, and to the end, that the 
ſaid Rents, Iſſues, and Profits of the ſaid Tythes, may be duly and faith- 
fully imployed to, and for the Charitable Uſes atoreſaid, for which they 
were given, limited aſſigned, and appointed by the ſaid F. J. do further 
Order, Adjudge, and Decree, That the ſame Leaſe and Term ſo made of 
the ſame Tythes to the ſaid N. E. as is aforeſaid, and all other mean Aſ- 
ſignments of the ſame Leaſe are, and either of them is, and from hence- 
forth ſhall be utterly void, and of none effect. And that the ſaid Z. R. 
his Executors, Adminiſtrators and Aſſigns , ſhall within one month after 
notice of this Decree; deliver the ſaid Leaſe and Aſſignment thereof to the 
Feoffees, which now, or hereafter ſhall be of the ſaid Tythes, ſhall, and 
may Grant and Lett the ſame” Tythes at the true yearly value thereof. 
The ſame Leaſe thereof made to the ſaid N. E. as is aforeſaid, or the Aſ- 
ſignment thereof notwithſtanding, And we the ſaid Commiſſioners do 
further Order, Adjudge and Decree, That the ſaid L. R. his Executors 
and Adminiſtrators, ſhall within one month, next after notice of this De- 
cree, pay unto ſuch perſons as now are, or then ſhall be the Feoffees in 
Tiuſt of the ſaid Tythes, the ſum of, &c. of the Rents and Profits of 
the ſaid Tythes by him received, from the Feaſt of Sr. Michael the Arch- 
Angel, inthe ſaid Year, 1660. until the 30 day of S. 1662. over and a- 
bove the Rent paid to the ſaid School, and all other Taxes, Charges, 
and Repriſes, And that the ſame, accord ng to ſuch proportions as in the 
Will of the ſaid F. J. are expreſſed, ſhall be diſpoſed of, and diſtribu- 
ted to ſuch Perſons, Intests and Purpoſes, to whom it ought to have 
been paid, if the true yearly value of the ſaid proportion of Tythes, for 
the time aforeſaid, had been duly received, And that the growing Rents, 
Iſſues, 
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Iſſues and Profits ot the ſame Tythes, ſhill be for ever hereafter received 
by the Feoffces of the ſame Tythes, their Heirs and Aſſigns, and ſhall be 
by them laid out and diſpoſed of, in manner and form following, That is 
to ſay, That Cc. thereof, ſhall be paid B. R. &c.. The proſecutor of the 
ſaid Inquiſition and this Decree, for the Money's laid out, in and about the 
ſuing out of the ſaid Commiſſion, and the proſecuting of the ſaid Inqui- 
ſition and this Decree. And moreover, That all the Rents, Iſſues, and 
Profits of the Premiſſes hereafter to be received by the Feoffees of the 
ſame portion of Tythes, their Heirs and Aſſigus, except the ſame ſum of 
Cc. Mall be for ever hereatcer diſpoſed, paid, and imployed to the Schogl- 
Men and Uther, when there ſhould be one appointed of the (aid School, 
and co the Maſter of the Colledge in 0, for the time being; and in the 
reparations of the ſaid School-houſe, according to the proportions of the 
ſeveral ſums of Money, by the Will of the laid F. J. limited and ap- 

inted to the ſevetal perſons and purpoſes in her ſaid Will mentionedand 
intended. And in caſe the ſaid now Feoffees of the Premiſſes, ſhall te- 
fuſe to perform this Decree on their parts, or ſhall be negligent in the pet- 
formance thereof, Then, and inſuch caſe, We the ſaid Commiſſioners, do 
Order, Adjudge, and Decree, That the ſaid now Feoffees of the Pre- 
miſſes, and the Survivors of them, ſhall, upon demand, make a new Feoff- 
ment, or ſuch other Conveyances, as by Counſel Learned ſhall be adviſed 
of all the ſaid portion of Tythes in B. afoteſaid, whereof they ſtand ſeized 
to the Charitable Uſes aforeſaid, unto N. T. P. G. C. T. M. B. M. E. S. V. 
and D. 7 being honeſt and ſubſtantial Inhabitants of the ſaid Town of N. 
aforeſaid, and to their Heirs and Aſſigns for ever, to the uſe of them, and 
their Heirs and Aſſigns in Truſt, to, and for the Uſes, Intents and Pur- 
poſes in the ſaid Will of the ſaid F. . mentioned and expreſſed, And 
that the ſaid new Feoflees, after the time they ſhall be lawfully eſtated and 
Inveſted in the Premiſſes, ſhall perform this preſent Order, Judgement, and 
Decree, according to the true intent and meaning thereof, And the (aid 
Commiſſioners do further Order, Adjudge, and Decree, That in every 
Leaſe hereafter to be made of the ſaid Tyrthes and Premiſſes in B. in the 
County of S. aforeſaid, or any of them, by the Feoffees of the Premiſſes for 
the time being, there ſhall be reſerved the true yearly value thereof. And 
that the ſame ſhall be thereby made payable ro the Feoffees (fo making 
the ſaid Leaſe) their Heirs and Aſſigus, to, and for the Charitable Uſes 
in the Will of the ſaid F. I. mentioned and expreſſed, and ſhall be made 
by the ſaid Feoffees, as Feoffees in Truſt of the ſaid F. J. for the Chari- 
table Uſes aforeſaid, and ſo to be expreſſed in the ſaid Leaſes: and that uo 
Leaſes hereafter to be made of the Premiſſes, or of any part thereof, ſhall ' 
be made but in poſſeſſion, and not to exceed the number of 21 years, 
from the making thereof, In witneſs, & Cc. 
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DECREES. 


Lincoln. T B. in L. the 10th day of N. in the 14th year of the Reign of 
A our Sovertien Lord Charles the II. by the Grace of God, King 
of England, Scotland, France and Ireland, Defender of the Faith, 


&c. Anno Dom. 1662, 


Hereas by an Inquiſition indented, tak en at B. aforeſaid, the a day 

of octob. laſt paſt, before W. B. C. D. E. F. and G. H. Eſquires, 

by vertue of a Commiſſion under the Great Seal of England, bearing date 
the 11 day of M. in the ſaid 14th year of his ſaid Majeſties Reign, to them 
and others directed, for the due execution of the Statute made, in the 43 
year of the Reign of the late Queen Elizabeth, Entituled, An Act to re- 
dreſs the miſ-imployment of Lands, Goods, and Stocks of Money heretofore gi- 
ven to Charitable Uſes, by the Oaths of, A. B. C. D. &c. good and law- 
ful Men of the ſaid B. It was found, Cc. As in, and by the ſaid Inquiſiti- 
on hereunto annexed, it doth and may appear. And whereas the ſaid B. G. 
by his laſt Will and Teſtament in Writing, bearing date the 22 day of Fe- 
bruary, in the year of our Lord, 1660. did demiſe unto his Wife B. S. all 
his Leaſe, Eſtate, and Term of years and Intereſt, which he had of, and 
in the ſaid Meſſuages and Tenements, ſcituate in Z. which he held by 
force of ſeveral Leaſes, granted by the Feoffees of the Grammar-School 
of F. in L. as by a Copy of the ſaid Will proved before us the Commiſſi- 
oners afore-named, it doth and may appear. And foraſmuch as we are fully 
ſatisfied by the ſaid Will of the ſaid B. C. and by other proofs made be- 
fore us, that the ſaid B, G, atthe time of the taking of the ſaid Leaſe of 
40 years, had notice of the Charitable Uſes aforeſaid, Now we B. W. B. L. 
B. M. M. R. B. P. N. P. C. R. being Commiſſioners, and perſons nomina- 
ted and authorized in, and by the ſaid Commiſſion, having firſt called the 


preſent Feoffees of the Lands, Tenements, and Hereditaments aforeſaid, 


and the ſaid B. S. and B. F. in the ſaid Inquiſition nam ed befote us, and 
Oath being . made, that they were ſerved to appear before us, and having 
heard S. and F, and their Council, and having examined and conſidered 
of the Matters and things, in, and by the ſaid Inquiſition found, and the 
Will of the ſaid B. G. and being fully ſatisfied. that all the Rents and 
Profits of the ſame Premiſſes, are to be paid and diſpoſed to the (aid Chari- 
table Uſes afore- mentioned. And that the Houſes afore-· mentioned, ought 
to have been Leaſed at the true yearly values thereot; are of opinion, 
and do adjudge and decree, That the afore-named Feoffees and Truſtees 
ot, the Lands, Tenements, and Hereditaments, given, limited, and ap- 
pointed by the ſaid F. J. to the Charitable Uſes aforeſaid, who made the 
ſeveral Leaſes in the Inquiſition mentioned, have abuſed, and broken their 
Truſt, concerning the ſaid Houſes in L. aforeſaid, and have imployed the 
{aid Houles in L. aforeſaid, by granting the ſaid ſeveral long Leaſes there- 
of, at much leſſer values, then the ſame Houſes were reaſonably worth, to 
be Lett at the reſpect ve times of the making of the ſaid teſpective Leaſes 
thete- 
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thereof. And that the ſaid Leaſes and Occupiers of the ſaid — 
have miſ-imployed the ſame Houſes for the times which they have hel 
and enjoyed the ſame, and received the Rents aud Profits therebf, not 
aying the yearly values thereof to the Charitable Uſes aforeſaid / There» . 
Fore, we the ſaid Commiſſioners, to wit, the (aid J. . B.C, 1. B. . N 
B. F. and H. N. do Order, Adjudge, and Decree, that che ſaid ſeveral 
Leaſes, to wit, the ſaid Leaſes made to the ſaid B. C. for 40 years in 
poſſeſſion, as is aforeſaid,the ſaid Leaſe ſo made tothe ſaid &. I. for qoyears 
in poſſeſſion as is aforeſaid, and the ſaid Leaſe ſo made to the ſaid . in 
Reverſion as is aforeſaid, and every of them are, and from henceſorth 
be utterly fruſtrate, and void, to all intents and purpoſes, 2s if the ſams 
had never been made or granted. But foraſmuchas it appeareth by the ſaid 
Inquiſicion, That B. C. did heretofore lay ont 1501, upon the new biuld - 
ing of the Houſe and Premiſſes ſo to him Demiſed, as is aforeſaid, and 
advanced the yearly value thereof ; and for that it alſo appeareth 
by the ſaid Inquiſition, That B. C. did heretofore lay out 150 l. upon the 
new building of the Houſe and Prem ſſes ſo to him demiſed, as is afore- 
Gid, and thereby advanced the yearly value thereof: And for that it alſo 
by the ſaid Inquiſition, that the ſa'd Meſſuage and Premiſes ſo 
iſed tothe ſaid B. C. as is aforeſaid, was worth 20 l. per aum. at the 
time of the making of the ſaid Leaſe, above all Chaiges and Repriſes: 
And by the teſtimony of Witneſſes laom before, it was proved, that 
the ſame were of great; value; and there being ao Covenant or Agree- 
ment in the ſaid Leaſe, ſor the new building of the ſaid Houſe, And for 
chat it is now about 20 ſichenoe the ſaid Houſes were new built, 
and the ſame having been worth, ever ſithenee the building thereof, above 
28 J. per am. above the ſaid Rent of 14 J. reſe ved by the ſaid Leaſe 
thereof; We the ſaid Commiſſioners are of opinion, Thar the ſaid g. G. 
hath, by the ſaid overplus Rents, been re-imburſed the ſaid ſum of t 30 l. 
ſo by him laid out in the ſaid building, with an overplus: And therefore 
we the ſaid Commiſſioners do further Order and Decree, That the ovet- 
Rents ofthe ſaid Houſes already received, ſhall be allowed for the 
laid out by the (did B;. C. inthe building thereof, And mote- 
over, that the now Feoffecs of the ſaid Fremiſſes, or the furyivor of them, 
ſhall make, ſeal, and execute a new Leaſe of che ſaid em- built Houſet to 
the ſaid z, 5, her Executors and Aſſigus, for ſo many years of the ſaid 
term of 40 years ſo granted to the ſaid 5. G. 25 aforeſaid, as by efluxion 
of time are not yet expired, at the true yearly value thereof. And that the 
Rent to be reſerved in, and by the r 
the ſaid Feoffees, their Heirs and Aſſigm, to, and fot the Cha Uſes 
in the Will of the ſaid F. F, mentioned, expteſſed, and declared; and to 
be paid at ſuch days and times, as the Rent reſerved by the former Leaſe 
thereof are limited and appointed to be paid, and with ſuch Proviſoes, 
Covenants, and Agreemetts, as in the ſaid former Leaſe are compriſed 
and ſpecified, Provided always, and the ſaid Commiſſioners do further or- 
der and decree, That if the ſaid B, S. ſhall not come in and ſubmit her 
ſelf to this preſent Order and Decree, and ſurrender up the ſaid old 
Leaſe of 40 years, by this Decree, fruſtrated and declared void, and deſite 


to have the preferment to take ſuch new Leaſe within one moneth — 
12 ter 
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after, ſhe ſhall be ſerved with a Writ of Execution ot this Dectee, 
That then the ſaid B. S. and all claiming under her, or under the (aid B. G. 

ſhall quit, and yield up the poſſeſſion of the Premiſſes aforeſaid, to the 

Feoffces of the ſame Premiſſes. And that then the ſaid Feoffces ſhall 

grant a Leaſe of the ſame Houſes, to ſuch perſon or perſons as they ſhall 

think fic, in ſuch manner, as is herein after mentioned. And we the ſaid 

Commiſſioners do further order and decree, the now Feoffees of the ſaid 

Houſes and Premiſſes, or the Survivors of them,ſhall alſo make, ſcal, and exe- 

cute a new Leaſe of the iaid Houſe and Premiſes, heretofore granted to the 

ſaid L. R. as aforeſaid, to the (aid B, F. his Executors and Aſſigns, for ſo ma- 

years of the ſaid term of 40 years to the ſaid L. R. heretotore granted 

2s aforeſaid,as by effluxion ot time are not yet expiied, at the true yearly va- 

lue thereof ; the ſame before us to be worth 24 I, per ann. to be Lett, ot 

thereabouts: And that the Rent to be reſerved in, and by the (aid Leaſe, 

ſhall be made payable to the ſaid Feoffees, their Heirs and Aſſigns, to, 

and for the Charitable Uſes in the Will of the ſaid F. . mentioned, ex- 

preſſed and declared, and at ſuch days and rimes as the Rent reſerved by 

the former Leaſe thereof, are limited and appointed, and with Proviſo's, 

. Covenants, and Agreements, as in the ſaid former Leaſe are comprized 
and ſpecified. Provided always, and the ſaid Commiſſioners do further Or- 

der and Decree, That if the ſaid B. F. ſhall not come in and ſubmit him - 

ſelf to this preſent Order and Decree, and ſurremer up the ſaid old Leaſe 

ſo made to the ſaid L. R. for 40 years, and by thig Dectee, fruſtrated and de- 

clared void, and defite to have the prefermenc to take ſuch new Leaſe wich- 

in one month next after, ſhe ſhall be ſerved with a Writ of Execution of 

this Decree; That then the (aid 3. F. and all claiming under him, or 

under the ſaid L. R. ſhall quit, deliver, and yield up the poſſeſſion of the 

Premiſſes ſo aſſigned unto him the ſaid L. R. as is aforeſaid, to the Feote 

fees of the ſame Premiſſes: And that then the ſaid Feoffees ſhall grant a 
Leaſe of the ſame Houſes, in ſuch manner as is herein after mentioned. 
And in caſe the ſaid now Feoffces of the Premiſſes, ſhall refuſe to per- 

form the Decree on their parts, or ſhall be negligent in the performance 

thereof; then, and in ſuch caſe, We the ſaid Commiſſioners do order, ad- 
judge, and decree, That the ſaid now Feoffees of the Premiſſes, and the 

Survivors of them, ſhall, upon demand, make a new Feoffment, or ſuch 
other Conveyance, as by Councel Learned ſhall be adviſed, of all the ſaid 
Meſſuages and Premiſſes in L. aforeſaid, whereof they ſtand ſeized to the 
Charitable Uſes aforefaid, unto-A, B. C. D. E. &c, being honeſt and ſub- 
ſtantial Inhabirants of the ſaid Town of P. aforeſaid, and to their Heirs and 
Aſſigns fore ever, to the uſe of them and their Heirs and Aſſigns in Truſt, 
to, and for the Uſes, Intents and Purpoſes inthe ſaid Will of the (aid g. F. 
for that purpoſe mentioned and expreſſed: And that the ſaid new Feoffees 
atter the time, they ſhall be lawfully ſtated and inveſted in the Premiſſes, 
ſhall perform this preſent Order, Judgement, and Decree, according to the 
true intent and meaning thereot. And the ſaid Commiſſioners do futther 
order, adjudge, and decree, That in every Leaſe hereafter ro be made of the 
ſaid Houſes, and Premiſſes in L. aforeſaid, or any of them, by the Feof- 
tees of the Premiſſes for the time being, there ſhall be reſerved the true 
yearly value thereof, aud that the ſame ſhall be thereby made pay able to 


the 
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the Feoffces (ſo making the ſaid Leaſe) their Heirs and Aſſigus, to, and 
tor the Charitable Uſes in the Will of the ſaid F. J. mentioned and ex- 
preſſed in the ſaid Leaſes: And that no Leaſe hereatter to be made of the 
Premiſſes or any part thereof, ſhall be made, but in poſſeſſion, and not to 
exceed 21 years from the making thereof. Aud we the ſaid Commiſſioneis 
do further Ad judge, and Decree, That the Rents, Iſſues, and Profits ot 
the ſaid Houſes and Premiſſes, ſhall from henceforth be imployed in man- 
ner and form following 3 That is to ſay, Firſt, That the Proſecutor or Pro- 
ſecutots of the ſaid Inquiſition and this Decree, ſhall be ſatis ſied and paid, 
out of the increaſe of the Rents, Iſſues, and Profiis of the faid Houſes 
the ſum of 30 l. for the Moneys by him or them disburſed in, and about 
the proſecationof the ſaid Inquiſition, and this Decree. And moreover , 
That the Rents, Iſſues, and Profits of the ſame Premiſſes (except the 
ſaid 30 l.) ſhall be for ever hereafter, received by the Feoffees of the ſſame 
Premiſſes, their Heirs and Aſſigns, and ſhall be laid out and diſpoſed of, to 
the S, and V. of the (aid S. and to the Maſter of C. Colledge in O. for the 
time being, and in the repairs of the ſaid S. according to the proportions 
of the ſeveral ſums of Money by the ſaid Will of the ſaid E. J. limited 
and appointed to the ſeveral perſons and purpoſes in the ſaid Will, limited and 


intended teſpectwe y, in witneſs, &c. 
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Certain Caſes adjudged upon Appeals, for the Tiluſtra- 
tion and Continuation of all that is ſaid in the whole Work. 


SEAS, VI 
Caſe 1 Mich, 1626, Windſor and Hilton. 


No Bill Homas Windſore Plaintiff , and Robert Hilton, and 
ofReview the Inhabitants of Farnham Deffendents, upon a Re- 


afrer 


Lord ference gut of the Chancery to Sir Randolph Crew ,. 


Chance- Chief Juſtice of the Kings Bench, Sir John Waller Chief Ba- 
—— ron, Sir William Jones, and Sir George Croke , Juſtices 
ccc Of the (aid Kings Bench; Whether a Detra made by Com. 
— milsioners, upon the Statute of 43 Eliz. for Charitable Uſcs, 
n+ and Exceptions put in againſt it in Chancery, and there exa- 
mined. beard, and confirmed in part, and altered in part, 
may now be Re-examined upon Bill of Review, as other Bills 
of Review upon Detries in Chancery? Jt was reſolved by all 
thoſe Judges, that the Bill of Review is not to be allowable, 
but the Detrie in Chancery ts conclufive , and not tobe farther 
Examined, becauſe it takes its Authozity by tbe Aa cf Par- 
liament , which mentions but one Examination; and it is 
not as where a Decr& is made by the Chanceloz by bis ozdinarp 
: Authozity. And the Appeal is tn the nature of a Bill of Re- 
view, and no Bill of Review doth lye after a Bill of Review, 
_foz that would be infinite bexation. And Juſtice Jones atfirm- 
ed, that ſo it was upon a Detra made upon the Statute of 37 
Hen. 8. by the Majoꝛ part, and confirmed by the Chancelor, which 
ole is not Re. examinable. But in ſuth a Caſe, the Party grit ved, 
King and MAP Petition the King in Parliament, and habe his complaint ex- 
Lords in amined, and ſothe Decrie may be Confirmed,Altered, oz Annul- 
mem, led, which is to be final, And ſo it was Reſolved by the Judges 
And Rings Council Aſsiſtants in the Þouſe of Peer, 20 Caro- 
li x. 1643, between the Poo? of Eaſtham, in Eſſex, Plaintiffs of 
the Lady Kemp, and others Defendents, where one of the Ailmſ- 
men at Eaſtham complained by Petition befoze the Loꝛds in the 
Þouſe of Peers (the Ring being then with bis Armp at Oxford) 
to habe a Decree made by the Lozd Reeper Coventry adnulled, 
who had altered the Commiſstoners Decra?. And the Defer- 
dents erceptedthat the (aid Decree could not be &dmitted with- 
dut a Bill in Partramenr; But upon Reference to the ſatd Judges 
and Council, they certified as afozeſaid, and then tbe Loꝛds 
pꝛotd ded to examine the Lozd Coventries Decree , andconfirm- 

ed it, Crook 3 Part fol. 40. 


The Caſe Caſe 2, Mich. 44. Eliz. 
hin Be. Gerton, Popham, Anderſon and Cook, Attoznep-General, re- 
MIT. fol. ſalbed theſe queſtions upon the ſaid Statute: 


221. 1 That 


— 


— — — — 
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1. That the Bilhop of the Dioceſs, if there be any, at the 
time of the ſealing of the Commilsion, ought, by the expzeſs — _— 
wo2ds of the ſaid Statute, tobe named a Commilsioner, oz “ 
otherwiſe the Commiſston is bold : bur if be be named a Eoin 
miſsioner, it is not requiſite that he ſhould be pꝛeſent at the 
exetuti on of it, foz that none is of the Quorum; but any ſour 
02 moze of the Commiſsioners named, may execute the ſame 
without the pꝛeſente of the Biſhop oz bis Chancelloz. It the 
Ste of the B:lhop be void at the ſealing of the Commiſston, 
then the Biſhop need not to be named a Commiſstgner, neither 
bis Chancelloz, and the Metropolitan ſhall not be named in⸗ 
Gead of the Biſhop, foz that he is not Biſhop of the Dioceſs. 
And if the Biſhop be named a Commilsioner, and dye befoze 
the Certificate returned, this doth not avoid the Commiſs1- 
on, but the other @hmmiſsioners may pꝛocted. | 

2. If a Leaſe 02 Conveyance be made by parties truſted — 
with a Charitable Uſe, whereby the lame is defrauded, the cg, 
Commiſsioners map Decree the lame Leaſe and Conbepante 
to be void. And upon ſuch Decree, the ſame is void in Inte- , 
reſt and Eſtate. And if afterwards upon an Appeal, the Lozb 
Ra per adnull the Dommiſsioners Decree, oz detti the Leaſe 
02 Conbepance to be god, it is then rebibed and made gob a- 
gain in Intereſt and Estate. And if ſuch Leaſe 02 Conbey⸗ 
ance be alsigned ober to any, the Commiſsioners map detra 
the Alsignment to be void, although the firſt Conbepance was 
made fraudulently, and in deteipt of the Charirable Uſe, 

3. If Þouſes giben to Charitable Uſes be ſuffered to be rut- pc: of the 
nous and out of repair by negligence, the Commiſstonrs map Commiſhon- 
decree, That thoſe which receive the Kents and P2cfits of them, 

all repair the lame, although they habe otherwiſe expended the 

ents in perfozmance of the Charitable Uſe, and map oꝛder 
the Þcuſes to be ever after kept in god repair, as often as 1 gere 
nid requires. And if they which ought to repair the Card pair f decayd 
Þouſes be dead, befoze the Commiſsjoners Decree 3 the Com- Hauen 
milsioners map oꝛder, that their Þeirs, Erecutozs, oz Admi- 
— having Alletts in Law oz Equiry, ſhall repair the 

ame, 

4. That the wozd giben in the Statute, extends to«Gifts sunte er- 
after the Statute, as well as to Gifts befoze, found. 

3. The Commiſstoners cannot by their Decree make a Cox pro 
pozation, not befcze incozpozated, and enable them to take to Comix 
Charitable Uſes as a Cozpozation, As Church Mardens 
which are a Cozpozation in Law, but to ſpecial purpoſes. 

But they may decr& Lands held in Capite, o: in Sottage, To make x 
to a Cozpozation al ready incozpozate, to be Truſts , to per- Cre 
fozm a Charitable Uſe, and it ſhall be no Mortmain. 

Allo they map Decre& Lands giben ta Charitable Uſes, to Power of 
ſundzy perlons, and their Þeizs, to the ſaid Uſes, and eng- <m=ion- 
vie chem to demiſe the lame Lands foz the beſt pꝛofit of the ſaid 1 % bes 
Charitable Le ; and that when ſucha number of them 3 the O. 

ur⸗ 


Biſhop. 


o 
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Surbivozs ſhall make a Conbepante to ſettle the ſaid Lands 
in themſelbes that Curbive, and others to make up and con- 
tinue the numbet by them appointed. | 

Power of 6. Ii Lands that lye in rhe boby of a County be given 70 
Commiſon- g Copporatidn, to maintain Charitable Uſes, the Comimilsion- 
_ ers of the County may make Oꝛbers torefozm the bꝛeaches 
To order out gf Fruſts, and miſ-imployment of ſuch Lanvs by the Coꝛpo⸗ 


of their Coun- 


ty. zation. 
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Caſe 3. Trin. 9 Caroli, 1, Eaſt-Greerſteds Caſe, 


Þeſe Points were reſulbed by the Lozd Coventry, 
| 1. That whereas Robert, Earl of Dorſet, bad grant- 
ed aKent-Charge of 330 l. per ann. out gf divers bis Ban- 
nozs and Lands in London, and ſeveral Counties, foz main- 
ons tainante of an Alms-houſe in Eaſt-greenſted , ereaed by him- 
Commiſſion- (elf, Firſt, That if a Kent be granted out of Lands in ſe- 
ers, veral Counties foz maintainante of Charitable Uſes in one 
Toorder ov. County. the Commiſstoners in that County, where the Cha- 
ny F ritable Uſe is to be perfozmed, may make a Decree to charge 
the Lands in other Counties, co pay an equal Contribution of 
5 in payment of the (aid Kent, and there n&ds not ſrbe- 
ral Inquiſitions in eath County, foz that the Rent is an entire 
Grant, by the Deed oz Will. 
Rent not en- 2. If the Debiſes of a Rent - charge, oz the Grant#s there- 
cioguiſhed. of to a Charitable Uſe, bo purchaſe part of the Lands, cut cf 
which the Kent is ifluing, oꝛ all the Land: although in extre- 
mity of Law, —— is extinguiſhed, pet ik the Com- 
milstoners derte the Kent to be revived, and lettle it upon 
others to maintain the Charitable Ule, rhe Rent ts revived by 
the (aid Decree. 
Charirable, 3, Aa Kent-tharge be granted out of Land to a Charitable 
wc £95: Ulſe, and the Land is afterwards ſold foz valuable conſidera- 
tion of Boney 02 Land, to one that bad no notice of the Kent, 
yet the Kent remaineth. Foz that the purchaſe was ofanother 
thing, that was not giben tothe Charitable Uſe. 
Notice tobe 4, Bp the Statute, the parties intereſſed are to habe 
6": arciefſeg, notite from the Commilſstoners, of the time and place of their 
ofthe Com. ſitting to execute the Commiſsion. Yet if the Commiſsioners 
miſhon rob* make a Decree, without gibing ſuch notice to the parties in- 
terelled, it is god. And ik the parties upon their Appcal do 
Decree good TAKe exception, that they bad not any notice of the time ofthe 
nibouric. e xetuting of the Commiſsion from the Commiſstoners, that 
ſhall not aboid the Decree, unleſs they ſhew withal, in their 
erception, that for lack of ſuch notice, they loſt the benclit of 
Cuch an Exception, to the Commiſsioners oz ſome of them, oz 
of ſuch a challeffge to a Juroz, erpzeſsing the cauſe in cer- 
tain: and if the Lozd Re per adjudge the Cauſe ſhewn, ta be a 
lufficient Exception and Challenge, the Decree, oz Orders of 
the Commilsioners lhall be adnullcd and reverſed without 
fur* 
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out further examination, foz the intent of ſuch notice to be 

ben, is, That the parties intereſſed, may make their lawful 
challenges to the Commilsioners oz Jurozs, as the Dtatute 
alloweth them, | 1 

5. Reſolved, That the notice which a. Purchafo2 of Lands 
giben to Charitable Uſes ought to habe; ought to be certain, None 0 
and a general notite is not ſufficient. As if Land giben to Cha: LE 
ritable Uſes, be intended to be ſold by Ac of Parliament: Aud abe ute. 
when the Bill is read in the Þouſe of Parliament, it is there — 22 gh 
ſpoken unto and declared, that the Land is chargeable with a 
Charitable Uſe, and recompenle is offered other wite to afſure 
the Charitable Uſe than by that Land, and afterwards tbe Bill 
doth not paſs, and the Land is fold ta one of tde Members of 
the Þouſe that ſpake unto the Bill fox Bonep;_Bet this notice 
in Þarltament, is not ſufficient notice, withtn the intent ol 
the Statute, becauſe it was not known to ſuch a-Purehaſoz, 
hut as a Parliament-man in another capaciry. g. 

6. Ik a purcbaſoz of Land giden to Charitable Uſes, fogtun- 
ſideration of Money, bath legal notice of the Uſe, and after- 2vrchufors 
wards ſelleth the Land to another foz Money, who bath no 
notice of the Uſe; This ſecond purthalo ſhall bold the Kand 
chargeable with the Charitable Uſe, foz that the fir pureh3- 
ſoz held it ſo, and the ſecond purchaſoz coming under bis Title, This ute vill 
muſt hold it ſubjen to the Charges the firft purchaſoq beld tt, 325i 
foz that he claims under bim; But ik the firſt puxchaſaz had 
no notice of the Uſe, then is the Land diſcharged of the Cha» 
ritable Uſe: and if he afterwardsſell it tu another foz Money, 
that batb notice of the Uſe, yer he ſhall nor bold it ſubjen ta the 
Charitable Uſe, fox that the Land was diſcharged thereof upon 
the firſt Purchaſe. 1 

7. That if a Rent-harge be granted ta à Charitable Liſa, 
out of Lands in ſeveral Counties, the Commiſaioners are £0 How a Rene 
charge this Rent by their Detrck upon all the Lands in ebery . . {2 
County, accozding to an equal diſtribution, habing regard to 
the yearly balue of all the Lands chargeable-with-1be Kent, mmm... 
and cannot by their Decr& charge one oz two Mannozs with * 
all the Kent, and diſcharge the refidue in other .Counties-q2 
plates, ſoꝛ that their Dette will then be contrary ta the Mill 
of Founders oz Donozs. | | | 


Caſe 4. 16 Martii, 4 Caroli. 


Etwien the Pooz of Walthamſtow in Eſſex, and upon a —.— — — 
Deviſe of Money by one Colby, torelieve iht Pa theres che Com- 
theſe Points were reſolbed: First, S. tek exception upon bis Ca. 
Appeal in Chancery, That he had no notice of the time and 
place of the exetution ot the Commiſsion from the Commiſ 
oners, whereby he loſt the benefit of his challenge to ſame ala 


Jurozs that * in Walthamſtow, as being par · 
nes 


C2 7 SF, 
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ties intereſſed; and upon preof it appeared, that toe number of 

eightefn were won upon the Jury, whereot th2z& of them 

were ſubſtantial Ben of Walthamſtow, and none of the Po 

there to take benefit by the Gift ; and the Lozd Rirper diſal- 

lowed the Exception, foz that it appeared, fifton others were 

of the Jurp, againſt whom no Exception is taken, anda Uer» 

dict of rwelbe oz moze, is god; altdough others of the Jury, 

abobe the number of twelbe diflent 3 alſo the thꝛæ Jnbabicants 

were no parties interefled in the Gifr, and map be Jury-men, 

| they being none of the pcoz ol the (aid Pariſh. Sccondlp, if one 

l be authoz13ed, by a party ſubjea to the Decree of the Commilsi⸗ 

| oners foz a Charitable Uſe, as a Counſelloz, Sollicoz, oz At- 

| toznep, to ſollicite 02 defend his Suits, and notice is giben to 

dis 3 Counſelloz, oz Sollicitoz, by the Commiſston* 

ers of the time and place foz execution of the Commiſsion a- 

gainſt the perſon ſo entertaining him, telling and adviſing him 

to acquaint the party interefled therewith, and gibeth him rime- 

ly notice to acquaint him attoꝛdingly; and at ihe time and plate 

of mebting, neither the party intereſſed, noꝛ any other, comerh 

= To make defence and challenge, il the Commiſstonerspzoced to 

enquire and make a Decree, it is gtod, and the notice to bis 

Clients is ſufficient: and in the Caſe of S. it was pꝛobed, that 

| de was an aged man, and not able tofollow bis gn buſineſs, 

| dwelling in a remote Countp, and that he bad a So a Coun- 

| ſello at Law, who attended bis Fathers buſineſs in other 

things, unto whom the Commiſsioners gabe notice of the time 

| and plate foz executing the Commiſston, and that he might have 

giben bis Father timelp notice of it, andic was taten as a neg- 

lect of purpoſe to aboid rhe Commilſston. Alſoic was p2oved, 

that the Father had perſonal notice of the time and place ap- 

pointed by the Commiſsioners to make the Decree, and bis 

Son came to attend it, but didnot rake any Exception to the 

Jurozs; And the Lozd Ra per ſaid, That notice was lultici⸗ 
ent, although he had no notice of the Inquiry. 

, -} Thirdly; if one Device Boney to a Charitable Uſe foz relief 

Who charge=- Df the Pop , and makes two Erecutozs, and dies, and they 

avietorche* pzobe the Mill, and jopntly intermeddles with che receipt of 

Lands to che- Honep, and one truſts the other with the Maney given to per⸗ 

riuble Aen. foxrm the Charitable Uſe, and to pap it accozdingly, and he 

waſtes it, and dies inſolbent, the lurbibing Executoꝛ ſhall 

be charged. to pay the Monep foz the Charitable Uſe, if the 

Ceſtato left Alſetts to pap it, fozthat tbey joyntly medled in 

the execution of the Mill; but if che Exetutoꝛ that died, bad 

dne, only pzobedthe Will in the name of both Executozs, and the 

— ſurviving Exetutoꝛ never medled in the execution of the CUill, 

able. but left all to the other, and he hab waſted the Eſtate. and di- 

ed inſolvent, tbe ſurbibing Executo? thall not be charged with 

the Charitable Uſe, out of his own Ellate, foꝛ that the other Ex- 

etutoꝛ bad a jopnt Authozity, with him, from the Teſtatoz, * 

* E 


Chap. 6. upon APPEALS. 67 


he would not pꝛebent bis intermedling, and the Surbiboz bad 
no other means to pꝛebent bis charge, than by bis refuſal. 

Laſtly, If Boney be giben to a Charitable Uſe by Will, and 
the Executozs detain it in their bands many yt ats, without im⸗ Power of Com- 
ploping it accozding to the Will, baving Afſetts, the Com- =iSi"<+ 
miſstoners map Decree the Money with damages foz detain- 2 .. 
ing of it, to be imploped in the Charitable Uſe, accozding to mags. 
their diſcretion, not extieding 8 l. per Cent. fo a year, fo2 the 
damages. 


Caſe 5. Mich, 10 Car. int, Inhabitants of Eltham in 
Kent, againſt Warren. 


pe Caſe was thus: Land was giben the time of Hen. 8. — 

being then of the balue of 3 1. per ann. to the Pariſhis de 1:06, i 
oners of Eltham, to repair the Þigh-waps there, this Land doth be orcered 
impꝛobe to be of the value of zrl. per ann. dibers of the pa- 
riſhioners being Uefſiry-men there, do Demiſe this Land, and 
Þouſe upon it, to Warreyn foz fifty pears, at 3 l. Rent per ann. Pot of 
Warreyn cuts down Timber-tres, growing upon the Land, Cin. 
and repairs the Þouſe with part, and ſells, and otherwiſe dil ⸗ 
poſeth of the reüdue, and pays the 31. Rent ycarly, which is 7, order re- 
beſtowed in repair of the Þ1gh-waps 3 The Commiſsioners de- pair of decay- 
cre? Warreyn to pay Damages foz cutting down thz# Tris, oder 
and that bis Leaſe ſhould be void, and ſurrendzed up to becan- 
celled, and to pay the ſurpluſage of the true balue of the Land, 
as it was impꝛoved at the time of the Leaſe foz the time he en- 
joyed it, and that dibers of the pariſhioners, naming them par; 
ticularly, ſhould be Truſtas to the (aid-Land, foz the beſt 
p2ofit of the Charitable Uſe, and that ſuch a number 
ſhould enfeoff others of the pariſhioners, to continue the num- 
ber of the Truſie#s, bythe Decri appointed. And upon War- 
reyns Appeal to the Loꝛd Ra per, the Derrie of the Commiſsi- 
oners was tonſirmed in all things, and reſolbed, 1. That the 
cutting down of the Tries was a waſte, foz which Warreyn 
ſhauldpay Damages, accopding tothe balue of them; and be- 
towing but part upon the Þouſe, not being able to pzobe the ro give Cot. 
quantity, it was fraud in him, to colour his diſpoſing the reft- 
due othertoiſe z but il de had beſtowed all, oz the greateſt part 
of the Treirs inthe repair, it had bien no waſte. 2, Jt was 
reſolved that Commiſsioners map give Coſts to rhe party 
which pꝛoletutes a Commilſston, to refozm a bzeach of Trult 
in a Charitable Uſe, and the Lozd Kieper may increaſe theſe 
Caſts, if the party griebed complain without cauſe. 2. The 
Leaſe being made at an under balue, is a bzeach of Truſt , 
and Fraud, to deceive the Charitable Uſe of the true balue of To mike roi 
the Land: Andthe Commiſstoners map decr# the Leaſe tu be 1b. 
botd and ſurrendzed; and that the Leflie ſhall pay the true pꝛo⸗ 
fits of the value of the — Uſe abobe the Rent nn 

2 nd 
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And laſtly, the Commilsioners map, by thetr Dette, inable 
perſons ag Cruſia's, to babe intereſt in the Lands giben to 
Charitable Uſes, and to Demiſe the ſame accozding to the im- 


p2obed value. | 


Caſe 6, In the Caſe of Sutton Colefield in Com, 
War, Hill. 11 Car. 


Power of Irſt, it was reſolbed,That it is not material that the Com- 
Commiltioners IV milsioners which were pzeſent at the time the ebidence was 
giben, and of the taking of the Inquiſition, be pꝛeſent at the 
making of the Detra; fozif any, oꝛ all of themare abſent at 
the time of the making of the Decree, which were pzeſent at 
to mae the time of the taking of the Inquiſition and Evidence, the decrix 
is good, if it be made by four Commiſstoners, oꝛ moꝛe. And if it 
Though 3. appears by the Return, That the names of four Commiſsioners 
preſent at the g yo 
taking ofthe Were alfixed to the Jnquilition, and four other Commilsion⸗ 
Ingulſtien. erg to the Detrie, all is god. 
Secondly, Keſolved, If Lands of the balue of 31. per ann. 
be giben to maintain a Scheol-maſter ; and, in the Deed, it is ex⸗ 
To diſpoſe of pꝑelled, That the ſaid 3 1. Wall be only imployed ro maintam 
che impro#e- that Tſe, and no other Uſeis expzefled in the Died3 andafcer- 
wards the Land tncreaſeth to a greater value, all thc increaſed 
Kent ſhall be imployed foz maintainante ot that Charitable Uſe, 
becauſe tt doth not appear, that the Donoꝛ bad any intention 
: that the Pzofits of bis Land ſhould be imployed to any other 
uſe ; and at tbe firſt he gabe ſo much as the Land was wozth. 
T ind charg- Thirdly, Reſolved, Jt Land given 10 Charitable Ule, be (old 
ed with the foꝛ Money ta one that bath notice of the Uſe, this notice bib 
1. bor, Make the Land Charitable witb the Uſe in all other Purcha- 
chaſvrs. loꝛs hands, although the other Purchaſozs bad no notice of the 
Uſe, becauſe thep rake the Land charged with other incum⸗ 
bꝛantes as the fixſt Purchaſoz beld; but if the firſt Purchaſcz 
bad no notice of the Uſe, then is the Land diſcharged of the 
Uſe, and it ſhall ſo remain in all the Purchaſozs bands, al- 
though they had notice of the Uſe. 
— Fourtbly, Keſolbed, Jf Land of the value of 31. per ann. 
; is giben to a Charitable Uſe, which is paid accozdingly, and al- 
improvement. tetwards the Land increaſeth toa better pearly balue; if the 
increaſed value be not alſo paid to the Charitable Uſe, that 
is bzeach of Truſt, which the Commilsioners wap refozm, if 
no other ule of imployment of the Revenue be expꝛeſſed in the 
Donozs Died, 
Fifchly, Keſolbed, Jf Land be giben to a Cozpozation, oz 
. other particular perſons to perfozm a Charitable Uſe, and the 
Poxcr os  220n02 appoint them Uiſfitozs alſo of the Tiſe accozbing to his 
Commillion- Intent, it the ſaid Uifitozs do bꝛeak the Truſt, either in detain- 
©*..y:-.... ing part of the Revenue, miſimploping, oz any other ways de- 
--d Trultees, » frauding the Charitable Uſe; this may ve reflozed by Decrie of 
the Commilstoners, notwithſtanding tbe Starute of 42 Eliz, 
which 
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which diſables Commiſstoners to meddle with Lands given to 
Charitable Ules, where ſpetial Utfirozs are appointed / foz the 
intent of the Statute is to diſable Commiſstoners to meddle 
with ſuch a Caſe, where the Land is given to perſons in Truſt, 
coperfozm a Charitable Uſe, andthe Donoz appoint ſpecial Ui 
fitozs to ( theſe Truſties ro perfoꝛm the Uſe accozding to bis 
intent, if the Truſje's defraud the Trult; the Commiſfs#6t- 
ers cannot mebdte;” but the 'Utfitozs are to perfozm it; but 
where the Aificozs are Cruſttes alſo; there the Commiſsioners 
may by their Decrix, refozm the abuſe of the Charitable Uſe. «. 
un UE” 3+ 1:17 
CASE 7. Hnſhew andiPythwers,. and the Mayòr of the 
Corporation of Atorpeth in Northumberland. 5 Car. 


Ing Edw. the VI. gibes Land to the Maro and Common - engt «= F * 
altp of Morpeth, of the value of 201, per ann. to mathe er viceors, F 
tain a Stholmaſter there, and appoints them WUticozs of the 
Schol-Daſter and Scholars, that they behave rhemſelbe& ar- 
cozding to bis Oꝛders, this Land increaſeth to a 100 l. pet ann. 
and the Cozpozation did only beſtow on the Schol-maſter-the 
20 |, per ann. attoꝛding to the balue at the time of the fitſt Gift; 
A Commilsion is granted to refozm this bꝛeach of Cruſt, and 
the Cozpozation upon Summens refuſed to appeat befoze the 
Commiſsioners, foz that they are appointed /Uifitozs, and the 
Pzoviſo of the Statute doth exempt in ſuch Caſes the power 
of the Commiſsioners: The Commiſsioners certify this to 
the Loꝛd Raper, and that the Uifitozs were the perſons truſt⸗ 
ed, and did bzeak the Truſt: And Serjeant Thomas Crew mo- 
bing the Loꝛd Kieper upon this Certificate the 22 0f May 5 Car. 
the Loꝛd Ra per declared his opinion to be, That the Commiſs 
ſioners might p2oced in the execution of their Commitſsion; 
foz the Qifitozs being Truſs; and Parties bzeaking the - 
Ttuſis, are not within the intent of the Provifo3 and if it 1 
1 


eſcape unpuniſhed, unleſs in Chancery oz in Parliament; which 

were a tedious andchargeable Suit fox peo perſons. And the 

Lozd RA per ſaid, That the not beſtowingofthe increaſed value * 
of the Land given, was a breath of 'Truſt in the Copoꝛation . 
it no other Uſe be erpzefſedin the Letters Patents. Alſoit was 

then (aid, Ik Land begiben to maintain a Charitable Uſe, foz 

relief of Pcoz3 and alſo that the Scholmaſter, oz Pcoz, ſhall 

pzap foꝛ the Dongzs Soul, that the' Charitable Uſe ſhall be 

ſaid; the pzincipal intent of the Donoꝛ, and the pꝛaying foꝛ bis 

Soul, but an accefſary, and therefoze rhe Charitable Uſe ſhall 

ſuppozt and peeſerbe the Land. 


CASE 


CASES adjudged Chap. 6. 


Rent not ex · 
tinct. 


Charge con- 
tinue on the 


Purchaſor. 


8 


Notice to be 

given to a Pur- 
chaſor of the 
Land charged. 


CASE 8. The Caſe of the Inhabitantsof A uodfurd 
in Eſſex, againſt Pari herſt; Hill. 14. Cœol. 


Ir Henry Leigh did purthaſe Coppp · bold Lands in Wood - 
ford, in the name of two of his pounger Dons, and their 
Þeirs, they being within age, and by dis Will, Debiſerh co 
Sir William Martin, and other Parithioners of Woodford, and 
their Þeirs, a Kent-charge of 40+. per ano. out of this Coppy- 
bold Land, las relief of che Pooz there, and byes; Sir Wilham 
Martin purthaſeth this Land, and enjopz it foz many — 
and then ſells the Land unto Parkhurſt and his Þeirs; Parkburſt 
bath notice of the Charitable Uſe: betwien the Surrender and 
bis admittance, the Commiſsioners decre Parkhurſt to pay all 
the Arrearages fince Sir Henry Leigh's death; and upon his 
Appeal, the Lozd Ra per reſolbed ibeſe Points: Firſt, That 
the Rent is well deviſed, altbough Sir Henry bad nothing in 
the Land in firinneſs of Law, foz that the Eſtate in Law, was 
in the Childꝛen, yet Sir Henry making the Purchaſe, and en- 
joying the Land as owner, anb receibing the Pzofits of it, de 
ſhall be laid, in Equity, to babe power to diſpoſe to a Charita- 
ble Uſe, Alſo it being objected, That there wanted a Surren- 
der to enable bim to Debiſe, the Lozd Reeper ſaid, per the De- 
vile was god enough, and ſhail be ſaid a god Gilt, limitation, 
and appointment within the Statute, in fabour of Charitable 
Uſes. Secondly, reſolbed, That the Rent, although it was 
extint in Law, by Sir William Martins purchaſe , pet by the 
Commilgioners Decre it is reb\bed. Thirdly, Reſolved, 
the Kent is not extina by this Purchaſe, altbough be bad no 
notice of the ſame, foz that the Purchaſe is of another thing 
tban was giben to the Charitable Uſe, Fourthly, Reſolved, 
That the Rent is a charge which goes with the Land, in whole 
bands ſoever it comes, and a map be taken foz the ar- 
rearages, the Terr-Tenantr, foe the time it was arrear in 
others and the owners remedy, to babe contribution 
againſt all others that en the Land befoze him, is by Suit 
in Chancery; And here Parkhurſt, bprhe Decree, had Contribu- 
tion againſt all others that omg neg Land charged, and ſuf- 
fered arrearages to attrue in time. { 
That the notice of rhe Rent giben to Parkhurſt, after the ſur- 
render and agreement foz the Þurchaſoz, and befoze his admit · 
tante, was a ſufficient notice within the Statute 3 if notice in 
this Caſe hadben requiſite, fox that Parkhurſt was no compleac 
and abſolute Purchaſoz befoze admitrance, ſo of notice given 
to a Purchaſoz, ofa Charitable Uſe, chargeable upon the — 
mean between dis agriement, and ſealing of the Writings, be- 
foze the perfening of the ſetling of the E ſtate in him, by Atroꝛn ; 
ment, Livery, oz Inrollment of the Dad of Conbepante. 


CASE 
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CASE 9. Kennington Hiſtivgs in Com. War, 9. Jac, 


O2 Humphrey Davis erected an Alms-Þouſe in Kenning- 

ton Haſtings , fox eight ] Hen, and being ſeized of 
Lands in Tennington, Monton, and Burbery, then Lett foz 10 l. 

Rent per ann. doth debiſe the Kents of bis ſaid Lands, foz 
maintainance of the (aid Po in the ſaid Alms-houſe, and 

dyes, bis Þeir pays the 101. pearly foz maintainance of 

the Pz at the Alms⸗houſe, and at the end of che term, 

doth Demiſe the Land at 30 l. per ann. The Commiſsioners 

do Decre the whole Land foz maintainance of the Charitable — 
Uſe, and the Arrearages ofthe impꝛobed Rent taken by the Þeir, k 
fromthe time of the expiration of the old Leaſe, until the 
Decree, and that the new Leaſe ſhall be boid, and ſurren- 

dzed ; and upon the Þeirs Appeal in Chancery, and Excep- 

tions taken to the Decree, the Lozd Rieper referred the Caſeto 

the Judges pzincipally, Whether if one Deviſe the Rents of len 
bis Land to a Charitable Uſe, if by this Deviſe, the Land paſ- 

ſed? and they certified their opinions, That by Deviſe of the 
Rentsof the Lands to a Charitable Uſe, the Land it ſelf did 
paſs. And in 12 Jac, in the Caſe of one Kerry and Dethick, it *"'® 
was adjudged, That if one Deviſe to another and bs Þeirs, 

the Rents and P2ofits of bis Lands; that this is a Deviſe of 

the Land it ſelf. Alſo they Keſolbed, That when one Debi- 

ſeth the Rent of bis Land to a Charitable Uſe, it ſhall be ta» 

ken largely foz a Deviſe of the Rent then reſerved, oz after⸗ 

wards to be reſerbed upon an impzobed value. And the Lozd 

Keeper did alterwards confirm the Commiſstoners Decree in 


all things. 


CASE 10. The School of Thetford's Caſe upon a Bill ex- 
hibited in Parliament, 8 Jac. & Coke fol. 130, 


And of the value of 351. by the pear, was, by Dir Thomas Dre 
Fulmerſton 9 Eliz. Deviſed to certin perſons in Cruſt, %. 
and their Þeirs, foz maintainance of a Pzeacher, Scholma- 
fier, and poz People, in Thetford, and by the Will, a ſpectal How ken: 
diſtribution was made, bow much the Pzeacher, Scholma- 
fer, and Peoꝛ ſhould habe, amounting in the whole unto 351. 
by the pear, which was the value of the Land at the time of 
the Debile, and afterwards the Land increaſeth to be by the 
balue of 1001. by the pear, and upon a Reference to the Chief 
Juſtices, and Judge Walmſley , they certified their opinions, 
that the Rebenue of the Lands ſhall be imployed to increaſe 
the (eberal (ipends of the perſons appointed tobe maintained 
by the Debiſoz, and if any ſurpluſage do remain, it ſhall be 
imployed foz the maintainante of a great number of people, and 
nothing ſhall be converted by the Deviſes, to their own ule, 
foz that it appeareth by the difiribution of the Debiſoz, — 
in 
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on given to 
Charitable 
cn. 


Decreed. 


Raiſed by an 
imperte&t De- 


viſe, 


Improvement intended that all the Pꝛofits of his Lands, ſhall be imployed 
bo to be dil. in the Charitable Works by him Founded, and left nothing to 


bis Þeirs o2 Executozs, of the P2ctits of bis Lande, as they 
were in value at bis death, and as if the value of the Lands 
bad decreaſed, the Po2 ſhould babe loſt in their flipends, ſo 
when the Kebenue of the Lands increaſe, they ſhall gain; 
andthe Lozd Coke ſaid, That this Keſoluticn did concern all 
the Colledges in the Univerſities, and elſewhere; foz when 
the Lands were firſt giben loꝛ their matntainance, and that eve- 
ty Scholar ſhould babe a Penny-balfepenny a day, this was 
then a competent allowance foz a Scholar, in reſpec of the 
pꝛite of Uiguals then, and yearly balue of the Land, and now 
the pzice of Uinuals being increaſed, tbe firſt maintain- 
ance fo2 Scholars, is not competent foz them; and as the 
balue of the Lands increaſe , ſo ought the Allowance 
foz the Scholars to increaſe ; foz the Colledges (eizedin jure 
Collegii, tothe intent, that the Members of ihe Coltedge hall 
be maintained, accozding to the intent of tbe Founder, which 
is, that all the Revenue and Jncreaſe of the P2ofirs of their 
Lands, ſhall be beſtowed in the Wozks of Charity, which the 
Founder bath expꝛeſſed, and that nothing ſhould be committed 
to any other pꝛibate uſes, foz panis egentum eſt vita pauperum, 
& qui defraudat eos homo ſanguinis eſt, and upon tonferente 
with all the Judges of England, they agreed to the Opinion of 
both the afozeſaid Judges, and boch Þouſes of Parliament 
— the Bill accozdingly, and the Ring allented to the 
ill. 


CASE. 2. 


BR Mich. 12. Jac. in Chancery, The Caſe was; Anne the 
Wife of Sir Henry Billingſley, was befoze the Wife of one 
Martin, and Adminiftratrir of his Gods, and there was due to 
Martin 18col. debt by a Statute⸗Mertbant, acknowledged by 
one Southwel. Dame Anne made ber Mill in the life of Hen- 
ry, and thereby appointed, out of this Debt, dibers particular 
Legacies ta her kindzed, and after, alſo 400 l. to Charitable 
Uſes 3 with this Pꝛobiſo, Chat if there ſhculd ariſe any croſs 
in Law, oz loſs in the Card Debt of 1800 l. ber meaning was, 
that it ſhould fall upon the laf} 900]. mentioned befoze the 
Pꝛoviſo: And ofthis 9001. the 400 1. foz Charitable Uſes was 
a part, and the laſt. | 
Dame Anne dyeda Feme-Covert : Peacock and Peacock her 
Erecutozs refuſedtointermeddle with the Debt, becauſe ſhe 
had it but as Adminiſtratrix, and could make no Mill of it; 
and alfo becauſe it was a thing in Anion. And thereupon tbe 
Adminiltration of the Gods, not adminiſtred of Martin, the 
tir} husband of Dame Billingſley, was committed ta Damus 
and others. And thereby they had debts of 20001. beſides the 
1800 |. upon the Statute. bercupon an Inquiſition was 
taken 
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taken upon a commiſston of Charitable Uſes, direged to Altham, 
Baron of the Exchequer, and others in London, and a De⸗ 
tra made foz the maintainance of the Charitable Uſes. And 
Erceptions taken to it by the Adminiſiratezs. 1. Fox that 
der Will was bod. 2. Foz that the 20001. debt, was a deſpe⸗ 
rate debt, 3. There was a Croſs and much Money (pent in 
it. But the of the Commilsioners was affirmed bp t be 
Lozd Chancelloz. Foz firſt, albert the Will of the Lgdy wert 
void in Law, pet it was god; pet it will ſerve fox a Detlara · 
tion upon the Statute fox Charitable Uſes; (e that if there 
be Aﬀetts of that Eſtate, oz of dis own Eſtate that is to ex- 
cute it, the Uſe ſhall be ſuppozted ; foz che Geobs in the hands 
of Adminictratozs, are all to go, and be tmploped to Charita- 
ble Uſes, and Rindzed and Childzen tan babe no pꝛoperty noz 
pzebeminence in them, but under the Charity of the Oꝛdinatp. 
2. It was confeſt, that when the Detrck was made by the 
Commiſsioners, the Eſtate would babe bozn it, and there was 
Alettszand therefoze there was negligence in the management 
of the Eſtate. Whereupon Damus was compelled to pgy the 
400 l. to the Charitable Uſes, and tu take the help of the Court, 
ka retoberp of the Debts of the Inteſtate. A Rep, Caſe 
1111, Dams Caſe, 


CASE 1z, 


* : 

Ohn Colliſon, 1 April 153 4. in 25 H.8. being ſeized in his 
Demeſne, as of Fi, of a Befſuage in Popeſtreet, with all 
the Lands thereunto belonging in Eltham, in the County of 
Kent, the ſame Beſſuage and Land not being debiſable bp 
any cuſtom, no Eftared in uſe to any; but be thereof ſeiſey 
in poſſeſsion, did make his laſt Will and Teſtament in Wri- 
ting, in theſe wozds. | 
I bequeath to Lettice my Wife, my Houſe in Popeſtreet, with 
all the Lands thereto belonging, during her life; and after her 
deceaſe, I make John Brecket, John Willeden, Henry Steevenſon, 
and Ralph Bride, Feoffees in the ſaid Houſe and Land, to ſee the 


ſame kept in ſufficient reparations. And thereſt of the Profits Charizable . 


of the ſame Rents, after the diſcretion of the ſaid Feoffees, ro 
be beſtowed yearly upon the Reparation of the High-way be- 
tween Myel · Elm and the Town, and between Newſted-Croſ7 and 
the Town, where moſt need is, or ſhall be. | 
John Colliſon and Lettice his Wife, being both dead, the 
Commilstoners in r the Stature of 43 Eliz. fog 
Charitable Uſes, made a — fog the tmplopment of the Pzo- 


fits of the Lands, 
The Queſtion was. 


was 13 July. 13 Jac. 
Fozaſmuch as this Will was made befoze the 
11221 pies Whether it ſhall be 


' 


InB. Wilde 


Reports. ful. 
19 37 & 373. 


Ke raiſed by a 
defetive W 


of the ſaid May; which 
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Limitation, Appointment , oz Alsignment, within 43 Eliz 
to warrant the Dette. | | 

The Caſe was referred tothe two Chief Juſtices, Moun. 
tague and Hobart, who habing beard Counſel on both fades at 
Serjeants Inn, did certify the Lozd Chancelloz, 3 Junii, 1615. 
in theſe woꝛds: | 

May it pleaſe your Lordſhip, We have conſidered of the Caſe 
hereuntp annexed, according to an Order of the 25 of April 
laſt, in the preſence of Council Learned of both Parties, And 
we are of opinion, that the intended Deviſe made by the ſaid 
John Colliſon, by his Will, is a Limitation or Appointment toa 
Charitable Uſe, to be relieved by the Statute of 43 Eliz. Cap. q. 

Upon which Certificate, the Loꝛd Chancello? did confirm the 
Decree, notwithſtanding the Exceptions put into it by one 
Rolt an Infant, to whom the Land was deſcended, Moors 
Rep, Caſe 1251. Rolt's Caſe. 


CASE 13. Sir Thomas Middleton's Cale, 1590. 


Money abated O Mldiers and Mariners, by a baluntary Contribution a- 
—ůä O mongſt themſelves, abate, out of their Wages of 6s. a 
\ telle 2... month, 4 d. by the month; and he which taketb 5 s. bythe month, 
bord fol. 286, 3 d. by the month, and appoints th:s to be patdro Sir Thomas 
Middleton, to the intent that he ſhall implop it fo2 relief of 
maimed Soldiers and Mariners, upon the Seas, their Wives 
and Childzen, and Sir Thomas receibes,by this appointment, 
4co l. which he kal ps in his hands about 20 years. This bol un⸗ 
tary Contribution was made by the Mariners and Soldiers 
ro1crof Attending Sir Francis Drake, and Sir John Hawkins, in their 
Commiſlion- Tlopages to the Weſt Indies, upon a Commiſsion upon the 
Statute of Charitable Uſes; this boluntarp Agriement ard 
Conſtitution of the Soldiers and Mariners, was p2oveb be- 
ro ive da: Forethem, and that Sir Thomas Middleton hab received, by 


mige. reaſon thereof, 400 1. which he had derained in his hands 20 


pears, The Commilsioners make a Decr& foꝛ payment of 
the (aid Honep, with ſome Damages; and upon Appeal ta 
the Lozd Ra per, be confirmed this Decrit, Moors Rep. Caſe 


1152. 
+ CASE. 14. Rivetts Caſe. 15 Jac. 


Copyhold gi- Copy-holder of Land in F#, Debiſeth the ſame to a 


ven to this 
vlt. 


Charitable Uſe, without a Surrender, Commiſsion- 
ers make aDerrie fo2 the Land, and, upon Appeal, the Decrir 
was conhrmed; foz although it be a boid Debiſe by the Com- 
mon Law, yet it is a god Limitation and Appointment of 
Land to a Charitable Uſe, and it ſhall bind the Þeir, but not 
the Lo2d fo? bis Fine. 

This Debile was made unto the Debiſozs Son and Heir, 
and his Þeirs, upon condition, that he and his Heirs ſhoulv 
imploy the Pꝛolits of the Land, foz the relief of Stow-Marker 
in 


mm mm: „ 
- 
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in Suffolk, and after the Deviſoz dyed, without a Surrender 
to the uſe of bis Will. In 6 Jac, the Peir having ſold the 
Land to one Flick fo baluabſe confideration of Money, 
ſues out a Cotnmiſston upon the Statute of Charitable 
Uſes, by Fraud and Cobin, betw&#n bim and Flick, to diſ- 
charge this Land of the Charitable Uſe; upon which Com- 
miſsion it was pꝛobed befoze the Commiſstoners, that Flick Conmidioc 
had any notice of this Charitable Uſe; but it was pꝛobed, that {#5 .. 
the Þeir that ſold the Land, had Afſetrs, both in Law and wc us. 
Equity, to gibe allowance out of his Eſtate, to maintain this 
Charitable Uſe: Whereupon the Commiſsioners Decrted, 
That the Son and Þeir, ſhould grant out of his own Land, the 
ſum of five Marks, and to maintain this Charitable Uſe; it be- 
ing then pzcbed, that the Land Deviſed foz the Charitable Uſe, 
was of no great value; And thep further Decre, that Flick 
ſhould hold his Land diſcharged of the Charitable Uſe: and 
this Derrick being certified into the Chancery, and pꝛoſecuted 
by the Heir and Flick, with intent to dilcharge the Land De- 
biſed, of the Charitable Uſe, the LozdRefper confirmed it: fAf- 
terwards the Pariſhioners of Stow- Market habing notice of 
this Fraud, and that the Land Debiſed, was worth 71. 10s. 
per ann. they, in 14 Jac. ſue out another Commiſstion upon the 
ſaid Statute; and befoze the Commilsioners it was p2oved, 
that Flick had notice of this Charitable Uſe, befoge he Bought 
the Land, Secondly, it was pꝛobed, that the firſt Commitsi⸗ 
on was ſued out by Fraud and Combination betwen the Þeir 
and Flick, on purpoſe to diſcharge the Land Deviſed «cf this 
Charitable Uſe, Thirdly, it was pꝛobed, Chat the Lanb De- 
bifed, was wozth 7 l. 10 s. per ann. And fourthly, that the 
Þeir had not paid the five Marks, decried by the fozmer Com- 
miſston to be paid; upon all which pzcfs, the latter Commitſst- 
oners Decree Flicks Land foz maintainante of the Charitable 
Uſe appointed; and the Jury habing found the fozmer Tom- 
miſsion tobe pꝛoſetuted by Fraud and Combination, as afoze- 
ſaid, they Decree that Flick thall pap the full value of his Land 
by the year to the Charitable Uſe, from the time of his Pur- 
chaſe, Adbliſtiy, they Decre, that the Þeir that ougbr to 
babe paid the five Marks per ann. foz dibers years, and hath 
not paid it at any time, ſhould pay the fArrearages, and then 
bis Land to be diſcharged from further payment of it. This 
latter Decr& being certified in the Chancery, Flick tcok ex- 
teption, that the ſecond Commiſston ilſued out illegally, there 
having bien a fozmer Commiſsion and Decree, to diſcharge 
the Land of the Charitable Uſe, which was confirmed by De- 
trie of this Court, which ought to be Final, and is not to be 
reberſed but in Parliament, accozding to Andrew Hynſtors 
Caſe befoze; and it aCommiſsion upon a Commils ion ſhould 
illue out upon this Statute, ſuch multiplicity of Suits would 
ariſe, as that it would pꝛobe intonbenient, and multiplicity of 


Suits is not allowed in Law: Sus the Lozd Rieper —_ 
r 
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firm the ſecond Decre#, becauſe of the Fraud and Combinati- 
on betwien theÞeir and Flick, in ſuing out the firſt Commiſ- 
fion, which was found by the Jury, and p2obed befoze the Lozb 
ke'per 3 andtherefoze he now reverſed the firſt Decree, andcon- 
firmed this; foz that by the Law; Fraus & dolus nemini patro- 
ciniam debet; but if a Dette be legally made without Fraud 
by the Commiſsioners foz Charitable Uſes, and upon Appeal 
this is confirmed in the Chancery; and where a Decr&is made 
by Conmiſsioners fo Charitable Uſes, and this Decrd con- 
firmed in Chancery, if the Decra be not perfozmed actoꝛd- 
ingly: now no Commiſsion nerd be ſued our, foz upan an Af- 
fidavit made of a bzeach of the Decr#, an Arctachement, and 
other Pꝛoteſs of courſe is to illue out to compell rhe parties 
concerned, toperfozm the Decree ; pet if a ſecond Commilsi⸗ 
on do iCue out, it is not illegal, if nothing bs detra d again 
the firſt Detrie; and upon this ſecond Commilſsion, they are 
to detrie by fozm of the firſ} Decr@, if thep find a tzeach, See 
it in Moors Rep. Caſe, 1153. 


CASE 15. Bernard Hide's Caſe. 


This Caſe is in Rinity 4 Car, Bernard Hide's Caſe againſt the Pa⸗ 
X —_ Mi. riſhioners of Gilkogham, Dartford, and Sutton in Kent. 
gs Katherine Banne grants, by Died, a Rentſeck out of 208 
Acres of Land, foz relief of the Po in thoſe Pariſhes, and 
limits this to commence after her death, and gives Seiſin of 
this in ber life, the Rent is behind foz 36 years, Hide purchaſ- 
eth the Land, habing notice of the Charitable Uſe, and in the 
Grant there was a nomine pœnæ of 50 s. if the Rent be not 
paid by her Þeirs within 14 days after it was due bythe Grant, 
and it was found, that Hide had held the Land ſeven pears; 
upon a Commiſston foz Charitable Uſes, the Commiſsioners 
Decre, that Hide ſhall pap all the Arrearages foz 36 pears, 
and alſo the Arrearages of the nomine pœnæ faz 7 pears, be- 
Power of the ing the time be bad enjoyed the Land, and decree that the 
Commiſſien- Grantoz ſhall dilirain foz the Rent foz eber after. And the 
Mm Commiſstoners Decre@ being returned in Chancery, the Lozv 
Reper referred it to the Judges, who reſolveo thele points: 
1» o:derpxy Firft, That Hide ſhould pap all the Arrearagesfoz 36 pears, 
daz that the Land is chargeable with the Kent; in whole bands 
loeber it tometh. 
SBetondlp, that the Seiſin giben by the Grantoz in ber life, 
is god, although the Rent did not commence, oz was in elle 
at rhe time of rhe Seiſin giben, 
Thirdly, Jf Land oz Rent be giben toa Charitable Uſe, and 


urchalor bow 


chargeable mil imploped, a Purchaſoz which bath notice of the Gift, ſhall 
ee Uſe. not be further charged than during bis own time; but where 
the Kent is concealed, a Purchaſoz ſhall anſwer foz all the 


time of the concealment, foz the Land is a debtoz, & tranſit 
cum onere, 


Fourthly, 


I 
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Fourthly, Jf a Kent be granted out of Land to a Charita- 
ble Uſe, and one buys the Land foz a valuable conſideration of Notice co be 
Mone p, baving no notice of the Charitable Uſe and Rent, 
pet the Rent remains, becauſe it is collateral to the Land, and 
another thing ; and the notice required by the Statute is tobe 
giben, as well of the Land, as of the Charicable Uſe, 

Fifthly, Relolbed that the Purcbaſoz ſhall not pay the Ar- 
rearages of the nomine pœnæ, becauſe it was a perſonal 
charge upon the Þeir, who ought to babe paid the Kent, and 
it doth not charge the Land, 

Dirxtbly, when the Þeir, oz others, charged to pay a Cha- — 
ritable Uſe, do bzeak the Cruſt, the Commilsioners map x 
transfer the Cruſt unto others, as to the Church-wardens, x, ..,.... 
02 other Pariſhioners of the Pariſh, where the Charitable Uſe 2 Tub. 
is to be diſtributed. 

Laſtly it was reſolved, That if a Rent-ſeck be granted to a 
Charitable Uſe, the Commiſsioners, by their Decr&, cannot 
make this a Rent-charge, by adding a clauſe of Diſtreſs, un- 
leſs it be, foz that this alters the nature of the Rent in the 
creation ot it, and is againſt the mind of the Donoz. Mich. 2. 

Car. 1. Thomas Windſor, and the Inhabitants of Farnbam, no Bill 
of Review, Croke 3 Part, fol. 40. 


CASE 16. Mich. 14. Car, Plate and the Maſter and 
Fellows of S. Johns Colledge in Cambridge, 


i : x 3 : Coppyhold 

92 being ney of Coppy-hold Land in Tail in High- Land. 

Gate in Middleſex, ſurrenders this, in Court, to the uſe 
of his Mill, and ſuffers a Recobery in ipe Court of the Pan- 
no2, in which ns Judgement is giben againli the Uoucbt, and 
after debiſeth by his Will, this Copppbold Land, and all bis 
Friehold Land to his Wife, foz life, the remainder to the Ma⸗ 
ſter and Fellows of S. Johns Colledge in Cambridge, foz matn- Device to this 
tainante of the Scholars there; the Þeir of Plate enters upon * 
the Mile, to aboid the Deviſe, and the Maſter and Fellows 
pzefer a Bill in Chancery topzeſerbe their Intereſt, and to habe 
the Debiſle to them confirmed. The Lord Keeper, Littleton, F f 


reſolves, That-if no Judgement be giben againſt the Uouche, 
to babe in value, in caſe of a common Retobery to tut off an 
Eſtate-Tail, that it is a void Kecovery, and will not cut off 
an Ellate-Tail, And as to the Wife, to whom the Land **<<7 
was deviſed foz life, the Þeir had liberty giben, by Law, toebic 
them: But as to the Colledge, and the remainder limited to 
them, the Lozd Reper did declare, That the Debviſe is god 
to them by the Statute 43 Eliz. touching Gifts, Limitaricas, 
and Appointments of Lands to Charitable Uſes; foz there is 
Gift and Limitation of the Land to a Charitable Uſe, which 
ſhall not be aboided foꝛ want ofcircumſtance of Law to make 
it god. And allo the Lozd Reper (aid, That 2 — 
N Colledge 


_ ——— 
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Lice, 


Deviſe to this 


Colledge was incozpozated by another name than the Deb:ſe 
was to them, and therefoze might not be capable of it, pet the 
Debile is good to them by the lud Statute : Alſo if the heir 
aboid the Eſlate Tail againſt the Wife at Law, yet the re- 
mainder to the Colledge thall Gland god, and be a remathder 
without a particular Eſtate, which by rules of Law cannot 
be; but theſe defens in caſes of Charitable Uſes , are made 
gcod by that Statute, bya benigne and fabourable interpꝛeta- 
tion thereupon foz maintainance of Charity as it is in other 
Caſes upon Statutes foz Piety and Charity. 


CASE 17, 13 Jacobi, Jeſws Colledge Caſe in Court of 
Wards, referred to the Judges. 


Devike to this 99 Floyd ſeized of Lands in Capite, Debiſeth them 
UL. 


to Jeſus Colledge in Oxford and thetr Sutteſſoꝛs, to find 
a Fellow there, which ſhould be of bis Bloud and Alliante; 
and it was referred to the Judges, whether this Deblſe be gov 
ono: andthep Reſolved and Certified, Thar by the Com- 
mon Law, and Statute of Cills, the Debiſe was boid 
foz theſe Statutes enabled perſons to Debiſe their Lands, 


" excepting to Copporations, foz that is Mortmain, Alſo, none 


can Deviſe all their Capite Lands to any, but muſt leabe a 
third part to deſcend; but thep certified and reſolved, That 
although it be boid by tbe Common Law; pet the Statute 
of 43 Eliz, fox Charitable Uſes, doth make this god, as a Li- 
mitation and an Appointment, and that it was gd foz all the 
Land. But if an Infant oz Lunatick, who, by Law, is dila⸗ 
bled to make a Mill oꝛ De biſe of his Land, do debiſe his Land 
to a Charitable Uſe, this is void, and not made gi by tbe Sta⸗ 
— foz want of a capacity to make a Will by Law, Lo. Ho. 
I36, 


CASE 18. The Lord Edward Mountagnes Caſe in 
X the Court of Wards, i7 Jac. 


Jr Walter Mountague ſeized in Fir of Capite Lands in 
Hanging-Houghton in Northamptonſhire, tonbeys two 
parts of theſe Lands unto uſes limited within the Statute 
of 32 and 34 H. 8. and by his Will debiſeth the third part, re⸗ 
maining in him, foz maintainance of a Charitable Uſe in Wales; 
and upon a Reference to Hobart and Tanfield, they reſolved, 


. this Debiſe to be void, and was not aided by che Statute of 


43 Eliz. foz Charitable Uſes, fo in the inſtant of bis death, the 
Lands deſcendedeo the Þeir, and the Deviſoz babing diſpoſed 
of two parts in bis life, attoꝛding to the Starute of Mills, be 
is dilabled by the Common Law, and thole Statutes, as ow!- 
er of the Lands, to debiſe any part of his third part remain- 
ing. Sa Donoz Floyds Caſe befoze in Jeſus Colledge Cale, 


CASE 


— — — — 
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CASE 19. Sey mor againſt the Poor of Twyford, 
Trinity 1634, 


Dnep was giben to Charitable Uſes, arid detained a long poue: o 
M time as concealed ; the Commilsioners, upon the laid Coma 
Stature, decreed the Money to be paid with interest, after the 
rate of 8 J. per Cent. and this Detra was confirmed by the 
Loꝛd Ra per. So in the Caſe of the Lady Mountague of liford, re oder 
and the Fnbabitants of Barking in Eſſex, Sir Charles Mounts. Damage: 
gue her husband, gave, by bis UWll, 101, ta the Pœꝛz of Bark- 
ing, and made his Wite Executrix, and died; ſhe kept the Mo⸗ 
ney abobe twelve years in her hands, and the Commilsionets 
decrad her to pay 20 J. foz the detaining this Money, foz Uſe 
and Pꝛintipal; and the Loꝛd Keeper Coventry confirmed this 
Decrie about 12 Carol. ä } 


CASE 20, The Poor of Eaſt Greenſtead againſt 
Howard, 3 Carol. & 10. 


Eſo'bed by the Loꝛd Reeper upon Appeal, to alter 02 ton- Dee 
firm a Decrer made by Commiſstoners upon the Sta⸗ 1 
ture of Charitable Uſes, the Detrte is not perpetuated, and not 
to be altered but by Aa of Parliament, and is to remain in 
the Pety Bag, andit is in his power to make a Decree qd, - 


where it is belegibe. 


CASE 21. Hungate on the part of the Inhabitants 


of Sherborn, 3 Carol. 3 8 ö 


X Debt owing by Statute, Bond, Judgement, oz Recogs 16s =, .. 
nizance, which, in Law is, a thing in acion, was giben tobis U. 
foz the creation of a Schcol, and this was decr@d to be a good 
n. within the Statute, to maintain a Charitable 
©. l : 


CASE 22. Steward agaiaſt Germyn, 41 Elix. 


OF babing Lands and Gods, appoints by big Will, that Device iqsic 
the lame (hall be ſold to maintain a Charitable Uſe; and 

both not appoint by whom the Cale” ſhall be made; the Com- 1=cerriney, 
miſsioners do, by their Decree, appoint, That J. S. ſhall ſelf 

theſe Lands and Goods, and decree bis ſale to be gob; and 

that the Money to be raiſed thereby, ſhall be imployed co main- 

tain the Charitable uſe, attoꝛding to the Donozs Mill. And 

ard Pecri was confitmed by the Loꝛd Kieper, upon an Appeal 

to him. A | 


CENA CASE 
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Miſtaken, 


In what 
County the 
enquiry 

be, 


Copybold, 


Gift ts this 
lncertain. 


Deviſe to this] 
Uſe. 


CASE 23. Helams Caſe 5 Caroli. 


Deviſe was made of Lands to the Companp of Leather- 

fellers in London, to maintain a Charitable Utſe there, 
upon a Decr# by Commiſsicners, to ſettle the Lands upon 
the Company, an Appeal was, and Exception taken, fo that 
the Company of Leather-ſellers was a Cozpozation, and the 
Statutes of Wills doth except Debiſes of Land to a Coz- 
pozation. But the Decrie was confirmed, there being many 


Pulidents in it. 


CASE 24. The School of Ragly inthe County of Var- 


wick, 2 Caroli. 


Ne ſeized in Fee of Þouſes in Grays-Tan lane, London; 
gabe theſe Þouſes to certain perſons in Cruſt, to build a 
School at Rugby in the County of Warwick, and upon bzeach 
of the Truſi, a Commiſston was taken out in Warwickſbire, 
to enquire of this Gift ; and by a Jury there, the Gifc and 
beach of Truſt was found, anda Decrie made by the Com- 
mifsioners in that County, to ſettle the Lands accopding ta 
the Donozs Will: And upon an Appeal theDecrix was re⸗ 
berſed, foz the Jnquiſition and Decrix was not made, nozx 
found, by Jurozs and Commilgioners of the County where the 
Lands, giben to ſuch uſes, bo Iye : The wozds of the Sta- 
tute are, To enquire by the Oaths of twelve Men, or more of 
the County, of ſuch Gifts, Limitations, and Appointments, and 
of the breaches of Truſt of ſuch Lands and Goods, & c. mbich 
is intended to be by Jury and Commilsioners of chat Coun⸗ 
ty where the Lands dolpe. 


CASE 25. Kenſons Caſe, 41 Elis. 


Eſolbed, t a Coopbo be i 
R a — os oppþold map be charged oz given to 


CASE 26. Ving field. Caſe, 4 Car. 


M her bas giben foz the god of the Church of Dulk, and 
this was relolded to be a god Gift, nottoithCanding 
thele general wozds, 


CASE 2. ca cont, Webb. 44 Eli. 


Unt ood in Fx of the Rectozy of Haynes, in the Coun- 
tp of Wilts, debiled the ſame to de ſold, and the Money 


tobe difiriduted unto twenty of the por of bis kindzed; and 
by Egerton and Popbam, this was adjudged a god Debile, 


n0;%.Ganding it doth not apppear, that be had any poz Rin- 
Dzeb. CAS E 


7 
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C AS Ez8. Champion contra Smith, 3 Jac. 


Idley ſetʒ ed of Copppbold Land in Barking in Eſſex; dip Coryts/c- 
debiſe the lame to the Parſon' and Churchwardens ok“ 
in Ibameſtreet, London, to the end, that they, and 
four bcneft men of that Pariſh, ſhould ſell this Land, and 
imple the Boney foz the Po and Charitable Uſes in that Pa⸗ 
riſh. And upon an Appeal made, it was obje ned, That the Pete ee 
Deviſe was void, becauſe the Parſon and Churchwardens 
were not a Coꝛporation to take Lands our of Loadon, noz tp 
ſell it foz ſuch Uſes; but it was decra'd, Thar the Ded ſe 
was god, and that they had good authozicy to ſell the fame, 


CASE 29. Stoddard, 20 Jacobi. 


C Todderd debiſed by parcel, a yearlp Rent of 101. per ann. 

faz eber out of bis Þcuſe, called rhe Swan; with 100 

Barks in the Old jury, London, fox maintamance af rws! 
Scholars in Oxford and Cambridge, and willed, That one 
Hugh the Scrivener ſhould put it mto' wziting 3 which was 

done accozdingly : and this being found by Inquiſition, was 

det rad, andthe Detra confirmed upon an Appeal; foz although 

by Law a Rent cannot be created oz granted without Dev, 

02 Mill in Writing, pet this Nuncupative Will was cod, Nuncuparive 
to create the Rent to à Charitable Uſe, by the mobs of this Kea. 
Statute, 02 limitation oꝛ appointment; foz although it be nat 
a god Gifr, pet it is a good Limitation oz Appaintment. 


* 
147. 


C ASE 30, Mayor and Burgeſſes de Reading: contra Lune, 43 Eliz. 


Devile was made to the poo? People, maintained in pevicby t. 


the Þoſpital of St. Lawrence in Reading foz eber; ae te bie 


Exception was taken, Chat the Pooz were not capable ** 
that name, fo2 that thep were no Coppozation; pet decau 

the Mapoꝛ and Burgeſſes were capable to take Lands in Mort. 
main, and they did gobern the Þoſpiral : It was decred; Chat 
tbe Defendant Lane ſhould alſure the Land tu the Map any 
Burgeſſes foz the maintainance of the ſaid Hoſpital; ' 7 


CASE zi. Mayor of Briſtel agaia(t-'#hittor , 
8 and 9 Caroli, 


Man deviſeth Money to a Charitable Uſe, to be beſiaty- 
A ed among} poox People, and the other of his Goods to 
be imploped fo2 ſuch Uſes as his Feoff&s (hall think fir. Re- 
ſolbed by the Lozd Keeper, and the Certificare oftwo Judges, 
Thatalrhough Briſtol be a Cozpozation, yet the Devilſe totdem 
is good. 


P CASE 22, 


— 9 Z — — — 


* 
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Purchaſer, 
how chargea- 


ble with be Uſe, it hall not bind the Purc 


e. 


CASE 32. Fiſher againſt Hill. 10 Jac. 


pen no Uſe is mentioned oꝛ directed in a Did, it ſhall 

be decried to the uſe of the Pooz, although the Fecffies 

be Gentlemen libing out of the Town, and no Inhabitants 
within the Town. 


CASE 33. Peacock againſt Thewer, Mich, 14 Car. 


Ands are to be giben to a Charitable Uſe, if a Purchaſoz 
1 , huys theſe Lands, not having notice of ie Charitable 
5 but if a Kent be gt- 
ben out of Lands to a Charitable Uſe, and a Purchaſoz pur- 
cbaſeth the ſaid Lande foz Ponep , not having notice of the 
Charitable Uſe, pet he ſhall pap the Rent, foz that he doth not 
— it, but the Land out of whieh the Kent iſſueth it; 

be ſhall not pap any moze Arrearages of the Rent than 


who muſt an. What was incurred during bis time of Purchale z but eberp 
fer che Pro- ttupier and owner mult anſwer the Arrearages foz bis own 


firs of the 


Land. 


Charitable 
Hſe what, 


By Bill. 
Who c 


e. 


Executor: 


Salop. 


Vppington, 


A 


able aich this and Aﬀetts in Sas; the Executrix reſuſeth to buy Lands, 


time. Stk befoze, Parkhurſts Cale ; and the Jnbabicants of 
Woodford ; any Bernard Hide's Cale, befoze. 


CASE 34. 2 caroli, Pennyman againſt Jenny. 


12 were giben to Churchwardens of a Pariſh, to a 
LL Charitable Liſe, although the Debiſe be bord in Land; 
it was decried good in Chancery, by the wozds, limited and 
appointed within the Statute. 


CASE 35. Trin. 15 Car. Pember againſt the Inhabi- 
| 18 tants of Knighton, HY: oh 


Ff Dney was giben to maintain a Pzeaching Miniſter; 
this is na Charitable Uſe named in the Statute, pet 
by the Lord Rieper and two Judges, it was dece&d to be 
good, and the 11/e a Charitable Uſe, within the equity of that 
Statute: and the Exetuto was ozdered! to pay that Money 
to the Charitable Uſe, ſaꝶ maintainante of it. Prop, Rep. 139. 


CASE; 36; Trin. 15 Car: Penſired cont. Payer, 


Debiſeth 20 1. per ann. to a Pꝛeathing Miniſter, and 
makes bis Wite Executrix, and dies; leaving Lands 


02 a Rent of chat batuez the Land Keeper and two Judges 


decree, the Exetutrix to bu lue, . 
— — — to that balue, and to aſ 


- 


CASE 


| 
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CASE 37. Trin. 15. Car. Bramble againſt the Poor 
"> of Havering. 


Feme Cobert maketha ill, and debiſeth 30 s. per ann. Device #:te 

out of ſome of her own Lands, to a Charitable Uſe , the dei. 
þeir ſubmits himſelf to an Award, and is bound to perfozm C. 
it; the Arbirratozs do award the payment of it: pet by De- 
tree, the Þerr is diſcharged to pay it, and that the Debiſe was 
boid, abinitio3 fo ofan Infant, and other perſons diſabled in 


Law, to make a Will, oz to Deviſe Lands. 
CASE 38. Mayor de London's Caſe: 


don, to the uſe of the Maſter and Governors of the þof- ine 
pital of St. Bartholomew, London, Reſolbed, That Debiſe is 
good, although the Cozpozation be not incozpozated by that 
name, but by the name of Mayor and Commonalty ; fozthe 
intent of the Deviſoz ſhall be obſerbed: and it appears that 
the De biſoꝛ intended to gibe it to the Cozpozation of London: 
Alſo the Mill is, to maintain an Hoſpital, which is a Chari- 
table Uſe, which the Law ought to fabour, 


CASE 39. Pauperes de Chelmsford, and Sir Henry 
Mildmay, Mich. 1649, 


T7 Ing Edward the VI. founded a Fre-Schol in Chelms- 
K ford, and made it a Cozpozation of Guardians, Maſter 
and Uther, and gave Chantrey to them and their Succeſſozs, 
to the value of 300 l. per ann. at this dap, to maintain the 
Maſter, Ulher and certain pooz People in Chelmsford and 
Moulſham, and appointed that the Rents, Idues, and Pzo- 
fits of theit Lands ſhould be imploped foz their maintainance, 
and not otherwiſe 3 and * the L020 Peter, and the heirs 
males of dis body, Sir Tho. Mildmay, and the Þeirs males 
of bis boby, Sir Jo. Tirril, and the Þeirs males of bis bodp, 
and Sir Humphrey Mildway, and theÞeirs males of his bodp, 
ſhculdbe Gobernours of the ſaid Free-School and Lands; and 
that none under the degree of a Knight, ſhould be one of the 
Gobernozs 3 the Gobernozs make Leaſes of the Lands ay un- 
der⸗balues, foz Fines and (mall Rents, atcozoing as thep 
were at the firſt Foundation. The Commiſsioners decree 
the Government, and ozdering of the Lands to others, by 
reaſon ot their bzeach of Truſt, Sir Henry Mildmay of Moul- 
ſham near C elmsford, being the chief man that receibed the 
Rents, Lett the Leaſes, and defrauded the Truſt 3 the ref 
of the Governozs peirs being within age, oz beyond the Seas, 
put in Exception ro the Decree, Firſt, That the Coppozati- | 
on had ſpecial Uifirozs —_— ſo within the _— of - 
| 2 e 
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rosen the Statute: Secondlp, Foz that the Decree is again(} che 

Comminon- Founders intent, who would haue none under rhe Degree cf 

3nd Truſtees. à Rnigbt, to be a Governour3 to which was anſwerce, Cha: 
when the Uifitozs bzeak the Cruſt, they may be queſliontu by 
becre# of the Commilſstencrs, as in the. Cale of rhe Schol of 
Morpeth, and other Caſes befozecited, Thirdly, Ther the ge⸗ 
neral intent was of Edw. VI. That the P2ofits of the Lands 
ſhould be ſolely conberted foz the uſe of je Scheol and Er; 
and that the Uifirozs and their Peirs, ſhould make no p2*fit 
of it, and that of being a Knight, was bur toz the Honour of 
the Family, appainted Goberaozs, and they all being p:rſo5 
of great Pefſeſstons, and libing near Chelmsford, Bitt the 
Lo:vs Commiſstoners reverſed the Detza“, by reaſon of the 
Proviſo in the Statute , and ozDered that a Bill be — 
againſt the now Uifttozs and Governozs, and that upon pꝛoo 
of their bzeach of Truſt, a courſe ſhould be taken koz relief 
of the School and Pooz, accozding to the intent cf the 
Founder. 


CASE 40. Chriſts Hospital and Hawes, The Caſe where a 
Tenant in Capite,Deviſed all his Lands to a Charitable Vſe. 


T H. ſeized in Fe of the Manno of L. held in Socege, 
and of 54 Acres of Yarlh-Land, held in Capite, debileth 
2 the — all the Soctage Lands tu C. Hoſpital in L. paping iccol. 
— the death of A. the wife of T. H. as ſhe in het life-r:me 
ſh2uld appoint the ſame to be paid. 

Part of the Socrage-Lands Debiled to the Þ3ſnitel, is 
by Commiſston of the Court of Wards, ſet out 10 N. H. the 
Nichols Heir, fo2 his third part, A. H. dies, and the Þacpiral paps the 
— 10001, The Commilſstoners fox Charitable Uſes, habe decræd 
to the Hoſpital, all the Soccage-Lands deviſed co the uſe of 
the Poop. This being the ſubſtance of the Caſe, the Queſti⸗ 
ons bereupon ariling upon the Appeal, were: Whether the 
Deviſe to the Charitable Uſes be good, and whether the Com- 
milsioners had power to Decree the whole So:cage-L ands de⸗ 
biſed,oz but two parts only. Jt was agrad. That by the Sta- 
tutes of 32 and 34 Henry 8, the Debiſe is boid ſoꝛ a third part. 
But it was inſiſted upon, that althougb the Debiſe be baid foz a 
3part by thoſe Statutes, pet this is ſuch a Limitation and fAy- 
pointment within the Statute of 43 Eliz. as doth well enable 

the Commmiſstoners foꝛ Charitable Uſes to decree the whole. 
Charitable Firf,That it bath ban generally held, That cheSrarurce of 42 
#ſer good, al- Eliz. fo2 Charitable Uſes, doth ſupply all the befens of Adu- 
leave in the Cancee, where the Dono? is of a capacity to diſpoſe, and bath 
Gift, luth an Eſtate as is any ways diſpoſable by him. And upon 
this ground it bath b&n beld, That if a Coppybolder doth diſ⸗ 
po:e of Copyhold Lands to a Charitable Ute, without a Syr- 
render, 02 if Tenants in Tail do convey Land to a Charita- 
ble Uſe, without a Fine; oꝛ if a Reverſion be granted without 
Actoznment oꝛ Jn rollment, and divers other the like Caſes : 
yer 


CASE S adjudged Chap. c. 


— — 


0 


Chap. 6. upon APPEALS. 85 


- 1 


pet thele defens are ſupplyed by the Statute. ck 43 Eliz. be- 
cauſe the Donoꝛ bad a diſpoſing power of the Ettate , and 
this is a good Limitation and Appointment within this Sta- 
tute : But it is true, if an Infant, Lunatick, oz any other per- 
ſon, who bath not capacity to diſpoſe an Eſtate, ſhallgrant ta 

a Charitable Uſe, this detec is not ſupplyed by this Staturt ; 
and ibis difference is reſolved in Colliſons Cale, 15 Jac. ih the 
Loꝛd Hobarts Repozts, fol. 136. | 

Secondly, the wozds of tde Statute of 43 Eliz. are very 
confiderable in this Cale; foz alrbougb the Statute dotbgibe 
power to the Lozd Chancelloz, oz Lozd Rixper, upon complaint 
to them made, to abnull, d:miailh, altet, oz inlarge any De⸗ 
crit”, made by the Commiſsioners fox Charitable Uſes; pet 
the lame is with this Limitation, (o far as map ſtand with 
Equity and good Con{(cience, accozding ro the true intent and 
meaning of the P6302 and Founder thereof. a 
GWhereby it doth appear, That in all Gifts, Appoint⸗ 
ments, Limitations, and Alsignments within that Statute, 
(ſpecial regard is to be had, to the intent of the Donoz; and 
this power of adnulling, biminithing, altering, oz enlarging 
Decra's, made by the Commiſstoners foz Charitable Uſes, is 
2Pp20p2:iatid Colelp tothe Lozd Chancelloz, oz Lozd Reeper, and 
not to any other, and to pzoceed therein accozding to Equity 
and good Conſcience, | 

Thirdly. th» Caſe of G. L. Hillar. 13 Jac, repozted by the — 
L 02d Hobart, fol. 136. doth reſoibe the point in queſtion 3 where 
the Caſe being, Thar G. L. being ſerzeo in F& of Lands in 
Cardigan, 1571. in Aug, 25 Eliz, Deviſed the ſame Land to 
A, bis w:fe foz life, andaf.er to J. bis Daughter foz life 3 and 
after theſe Lives ended, to the pzincipal Fellows and Schol- 
lars of jeſus Colledge in Oxford, arid their ſuccefſozs, to find 
a Sch.lar of bis Bloud from time to time, and dyed: the 
Libes ended, B. L. the Peir of O. L. being the Rings Ward, 
entred, and upon a Caſe made hereof in the Court of Wards, 
and by oꝛder of that Curt, bzoughr to che Lozd Hobart, then 
Chicf-Juſtice of the Common-+Pleas, and the Lozv Chief Ba- 
ran Tanfield, to be reſ.lved cf by them, who agred, and ſo 
cercificd, That the Deviſe was void in Law, becauſe the Sta- 
tute of Mil's did not allow Deviſes to Coꝛpoꝛations in Mort- 
main, pet they held it cleariy within the relief of the Sta- 
tute uf Charitable Uſes of 43 Eliz. under the wozds Limited 
and Appointed 3 and ſo it was Decried, That rhe Colledge 
ſhould enjoy it againſt the Ward and his Þeirs. 

The Cale f Colliſon 15 Jacob. Repozted likewiſe by the 
Lord Hobard, fol. 136. Reſolved the point in queſtion, where 
the Caſe being, That Colliſon, 15 Hen, 8. 5 5 a Þouſe 
in Etham in Kent, to L. bis wife foz life ; and ber veath, 
made J. K. and others Feoffirs ( as be called them) in the laid 
p u', to kœg it in Repararions, and to beſtow the reſt of the 


Profi's upon the repararicn ol certain high · ways there; — 
I 
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24er +. 5: lion and bis Wife dyed, and the Þouſe deſcended to O. B. an 
ipgens a 
Mayer South. 


Anfant. This Caſe being in Chancery, between the Pariſhi⸗ 


Adjudged by oners and B. was referred by the Court to the Lozd Hobard, 


the Lord 


K 


Mr, Juſtice 
Wild for the 
Hoſpital. 


Deviſe 
E xpounds 


Superſtitious 
u es,and 
good Uſes 
_— 


and the Lozd Chief Baron Tanfield, who reſolved it c.earlp, 
that chough the Debiſe were utterly void, pet it was within 
the Relief of the Statute of 43 Eliz. within the wozds, Limit- 
ed and A ppointed to Charitable Uſes; 

This Decre# was deſired to be confirmed by the Lords 
Commilsioners, Rapers of the Great Seal; foz that it fully 
appeared to them, that it was the ttue intent and meaning of 

H. the Donoz, that all the Lands in queſtion ſhould go ta 
the Hoſpital. But the Parties agrisd. a 


CASE 41. 


N Mich. 14 Jacob. in the Exchequer, Scandiſh and Shore, 
in an Ejectione firmz, on a Leaſe made by the Parſon of 
S. John Evangeliſt in London, on a ſpetial Uerdin, the Caſe 
was, That a Þouſe in London, where by Cuſtom, any Frie- 
man map, by bis Will, Debiſein Mortmain in Fi, in Tail, fa 
life, oz years, &c. That W. D. (ſuch a dap) was ſeized, &. 
made bis Will in Writing and deviſed the Þouſe thus : 
Firf}, be debiſed a Muit-Rent of 40s, a year, to the Par- 
fon of St. John Evangeliſt, and his Succelſozs, to pzap far 
Souls, and debiſed tothe Parſon and his Sutteſſoꝛs, a Cham- 
ber, with two Cellars, lying on the Qozth-ſive ol the Þcuſe, 
to pꝛap foz Souls, with this ſubſequent Clauſe. 


nem, Lego & ordino, quod unus Capellanus celebret in Ec- 
cleſia Sancti Fohannis prædict. Statim poſt deceſſum meum pro 
Anima mea & Animabus prædictis, & quod idem Capellanus 
percipiet annuatim de Tenemento meo, 8 Marks pro ſtipendio, 
& volo quod idem Capellanus ad matut inas miſſes & omnibus 
aliis horis Canonicis in Eccleſia predicta interſit per diſpoſi- 
tionem Rectoris ejuſdem, qui pro tempore fuerit, & de reſiduo 
ſi quod clarum fuerit ultra ſolutionem dict. tenementi; Volo, 
quod Richardas Filius, Elizabethe Uxoris meæ ſcholatiz ando ad- 
juvetur quouſque ad legitimam ætatem pervenit, ad ordines ſa- 
cerdotales percipiend, & cum Sacerdos fuerit; Volo, quod 
idem Richardus dictum Cantarium occupet protermino vitz ſuæ 
fi voluit ; Et ſi non dereſiduo tenementi predic, Neque de 
cantario nihil percipier, ſed Rector antedictus qui pro tempore 
fuerit, & 4 Magiſtri ſufficient. Parochiam Præſentent, & in- 
venient unum Capellanum ad dium Cantarium occupandum 
in perpetu tenementis meis in dominica Parochia non le- 
— Sal d lege de dictis tenement, meis Rectoribus & 
ucceſſoribus uis illam manſionem quam J. S. modo tenet red- 
dend. inde Annuatim tot. quiet. Reddit, de omnibus tenemen- 
tis meis exeunt. Item volo quod ſi Dominica Cantaria pro 
defectu dict. Rectoris, vel Succeſſorum ſuorum retardavit, & 
ultra 
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ultra 40. dies inoccupat. fuerit, quod dict. camer, ſolarii, & 
manſiones erunt Gardianis de ponte. Et id quod clarum fue- 
rit, & reſiduum ultra ſolutionem & reparationem prædict. Vo- 
lo, quod ponatur ſub cuſtode Rectoris, & 4. Parochianorum 
ad providend. ornamentum & libros Dominicæ Eccleſiæ. 


The Deviſoz dyed, ſeized of the Cenement; and they found 
the Befſuage (in queſtion ) — of one of the Tenements 
in the Will, out of which the Ceſtatoz did ozdain, Chat the 
Chaplain ſhould babe 8 Barks foꝛ bis ſtipend; and that H. T. 
was Parſon of the ſaid Church, at the death of the Debiſoz, 
and the Church boid bybis death; and the Lefſo2 was pꝛeſent⸗ 
ed, admitted, inſtituted, and induced, and he entred into the 
Þouſe in queſtion upon the Defendant, and did expell him, and 
made the Leaſe to the Plaintiff, who entred, and was poſ- 
— until ce Defendant ejected him; Pꝛaped the opinion of 
the Court. 

The queſtion was, Mhether the Parſon by this Debiſe 
ſhould habe the Þouſes, the ſard 8 Marks limited, to be paid 
to the Chaplain, oz not ? 

Jn this Caſe, it was adjudged, That the Land was not de- 
miſed to the Parſon by this Mill; and Judgement giben foz 
the Defendant. Bridgemans Rep. 106, 


CASE 42. 
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N Hill. 7 Car. B. R. In Lancelot and Allen's Caſe, in Tref- 
| paſs on a ſpecial Uerdic, the Caſe was this: Chat one C. Device 
was ſe13ed in Fe of the Þouſe in queſtion, in S. Swethins, and Pound. 
other Þouſes in St. Olives, in London; and the Cuſtom was 
found, (as in the la Caſe ) And he debiſed the Þouſe to the 
Parſon of St. Martins Orgars, and his Sutteſſoꝛs, to findpear- 
ly one to fing Baſs in the Church of St. Orgars, everp day, 
and thet there ſhould be paid unto him Ten Marks by the 
pear. And be deviſed the Þouſe in queſtion to his Wife fox 
life, to find an Anniverſary; and expend thereupon divers 
fums, amounting to 31. 68. 8 d. and after her death, to the Superdicious 
arſon and bis Dutreſſozs, finding the ſaid Anniverſary, 22042005 
nd further appointed tothe Church-wardens 6 8.8 d. foz their 
pains; to ſir it obſerbed. Et quod ſuperfuerit, ober and above 
the-faid Charges, be tall remain in the bands of 
the Churth Mardens of Martins Orgars; Ad manu- tenen- 
dum Capellanum prædictum, & ad emendandum & reparandum 
dictam Eecleſiam de St Martins Orgars, & Ornamenta ejuſdem 
Eceleſiæ ſecundum eorum diſcretionem. Proviſo ſemper, quod 
{i contingerit prædict. terras & Tenementa in St. Swethens, in 
aliquo caſu fore minoris valoris quam decem Marcis. per quod 
Capellanus prædictus, ut prædictum eſt invenire non poterit, 
tunc volo quod totum, quod de prædicta annuali ſumma de 
decem Marcis, haberi & levari non poterit, haberetur & leva- 
retur 
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retur de proficuis tenementorum prædict. in St. Olivet, hy the ſaid 
Parſon andbis Sutteſſoꝛes ad opus & ſuſtentationem dicti Ca- 
pellani in perpetuum. And they found that the Tene ments in 
St. Swethins, at the time of the Mill making, and befoze, were 
but of the yearly value of 61. 5s. And the Tenements in 
Sc. Olives, at the time of the Will, and always after, until 
- the time of the Statute of r Ed. 6, wereof tbe value of 24 !, 
10s, per annum; and that the Pzieſt, and the ſaid other uſeg, 
were employed and maintained, until rhe mating of the ſaid 
Statute of 1 Ed. 6. And that the Plaintift claimed as Leſſi 
of the Parſon, and the Defendent claimed under tbe Paten- 
te of rheKing. And whether the Parlon of St. Martins Orgars 
bad Title to the Tenements of St. Olives, was the queſtion, 
And it was beld by all the Court, That if this Proviſo had 
not bien added, the Lande had been clearly given to rhe Ring 
by the Statute of 1 Ed. 6. as Lands giben. foz the maintain- 
ante of a Pzieſ}. For the Clauſe foz thoſe Lands of St. Olives 
was limited, Quod ſuperfuerit, after the Anniberſary mair- 
tained, ſhall be ad manu-tenendum Capellanum prædictum, & 
reparandum Eccleſiam & ornamenta ejuſdem Ecclefiz, the Su- 
perſtitious Uſes being certain; and rhe god Uſe ( viz.) ad 
reparandum Ecclefiam & Ornamenta ejuſdem Eccleſiæ, unter- 
tain; the Super ſtitious Uſe certain, ſhall cauſe that all ſhall 
be giben to the Ring. But Richardſon Chicf-JuGiice, Jones 
and Whitlock conceived, That bp the Proviſo it appears. it was 
bis intent the Pzteſt ſhould habe but 10 Barks; and what 
was wanting in the balue thereof, ſhould be ſupplted out of 
the Tenements in St. Olives; lo that nothing was giben ro 
tbe Pꝛieſt, but the 10 Marks; therefozerbe Land of Sr. Olives 
, was not giben to the Ring. But Crook Juſtice doubted there⸗ 
of, and conteibed all ro be giben to the Ring; foz the Proviſo 
doth not alter it. Foz in the fir} Clauſe, all chepzofirs of thoſe 
Lands, after the Anniberſarp found, is giben foz the main- 
tainante of a Pzielt indefinitely, and to the Reparation of the 
Church, 8c. And the Proviſos both not abzidge it: Foz that 
appoints what is wanting in St. Swethins, ſhalt be made vut of 
of St. Olives; andſo to papthe 10 Marks firſt appointed, ſo 
as he ſhall habe the 10 Marks , de certo, out of both th: 
Tenc ments in St, Swethins and St. Olives, But that doth not 
take away the Clauſe, that the reſidue of che Profits of che 
Tenements in St. Olives, ſhall be to the Parſon, ad ſuſtenta- 
cionem dicti Capellani z And of this opinion was Hide, Cbief 
Juftice when he libed. But it being mobed again in Sir Tho. 
Richardſon's time, he agrizing with Jones and Whitlock in | 
their opinions, it was adjudged foz the Plaintiff; That this 
Land was not giben tothe Ring, Crook, Rep. 1, 19D. 181. 
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C AS E 43. 


E Hill. 37 Eliz. Rot, 715. between Partridge and Walker, Peri. 
in the King's Bench, the Caſe was; One Hill Debiſed c . 

Þouſes in London, tothe Parſon and Churchwardens of the ut. 
Church of St. Brides, to find,fop eber, his Anniberſarp, appoint- — 
ing upon it 20s. and to pay to the Po 5 s. 6 d. in honorem & 
duplicationem annorum in quibus Chriſtus vixit in terra. And it 
was adjudged, That the Land was not giben ro the Ring; foz 
the laſt payment was god Cook x. 116. 


CASE 44, 


Aſch 2 and 3 Ph, & Ma. Rot. 186, in the Kings Bench, 

Whetſton's Caſe; Jt was adjudged, Thar where Lands 
were given to find an Obit in luch a Chappel, appointing a 
certain lum upon it, and that the reſidue ſhould be imployed 
fo2 the reparation of the Chappel, in which the Obit ſhould be 
tele vzated. In this Caſe it was adjudged, that all the Land 
was given to the King, foz tbe one doth depend upon tbe o⸗ 
ther. And by Popham this Caſectited, Paſch. 10 Eliz. Rot. 398. 
One Draiton ſeized of Lands in F& in London, Deviſed it to 


the Dean and Chapter of Pauls, on condition that thep find Carieable nd 


Superſtigous 


two Chaplains to pꝛap fox his Soul in a Chappel newly built us 
by bim, and ta pap to them foz their Salarp 13 J. 6s. 8 d. and 

ta find an Obit, appointing upon it a certain ſum, and to re- 
pair the Chappel, and this found within the 5 pears; pet it 
was adjudged againſt the Ring. 


CASE 45. 


1? Trin. 30 Eliz. Rot, 709. betwan Adams and Stakes, in the 
Kings Bench; the Cale was on a Demurrer. William 
Dunſton Deviſed Land to the Parſon and Churchwardens 


of Sc. Botolphs, on condition to find a Pꝛieſt, and that he habe Mir ui. - 


fo2 bis Salarp 61. of the Idues and P2ofits of bis Lands de- 
biſed. Alſohe debiſed pearly foz eber to the Pziſoners of New- 


gate and Ludgate 13s. 4d. at the dap of his death, to pzap fo Charinble & 


bis Soul, beſides the laid ſole Pꝛieſt; the reſidue foz the re- — 
paration of the Tenements, and augmentation of the Pꝛieſts 
poztion. And the Land was giben to the King, Fox pꝛaping 

foz, although it were out of a Church oz Chappel, was ſu- 
perſtitious, and the augmentation of the Pꝛieſis maintain- - 

ance incertain. Cook. 4. 116. 


CASE 46. 


JN Trin, 20 Eliz. Rot, 589. Betwien Colborn and Dale in 
the Kings Bench, on a Demurrer, the Caſe was : Thomas 
Wills, 12 Ed. 4. debiſed Þouſes in London, weyth 241. per ann. 
d | 0 
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duperſtitious 
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to bis wife foz life, the remainder to the Parſon and Church- 
wardens of St. Edmonds and their Succetiozs, and debiſed, that 
bis wife, during ber life, and they in remainder, ſhoulo find 
a Pꝛieſi toſap Dibine Service, at the Altar in the Chappel 
of our Lady, in the Church of St. Edmonds, foz the Squle, 
8&c. And that the ſame Pꝛieſt ſhould be aiding and alsiſting 
to Dibine Serbice in the Church; And that his Wife, fyz 
der life, and they in remainder after, ſhould pay to him foz big 
Salary, 6 1. 13 8. 4d. Further, he deviled, that tbey found with 
fir Pziefts, and appointed 22 c. certain, tobe imploped upon it; 
whereof part to bedifiributed amongſt the pz of the Trade of 
D:apers, which Would come to the ſaid Obit, and cculd not 
come. Alſo, be appointed 16 d. pearly to the Parſon of St. Ed- 
monds, fo2 the beading of Beads; ebery Sunday 3s, 4d. 
to the Fryers of St. Auguſtin, to pꝛap fo? his Soul. Allo, 43. 
peatly tobe paid to the Pzeacher at Pauls upon Good-Friday, 
To thzi Pzeachers at the Spittle, to commend bis Soul to 
the Pꝛape rs of the People, 13 8. 4 d. Alſo 3 s. 4d, to the War* 
bens of the Companyof She#rmen , to ditiribute amongſt 
the ptoꝛ Alms · men of that Trade; to the intent, that thoſe of 
the Wardens, with 8 oz moꝛe of the ſaid Company, upon warn⸗ 
ing, ſhould come to his Obir, Alſo, be appointed Accomprs 
pearly to be taken; and that the Church-wardens of St. Ed- 
monds ſhould habe the Letting and — of bis Lands; and 
the Churchwardens of St. Mary Woolnaugh ſhould come pear- 
ly, and babe foz their pains 6 s. apiece; and the Churchwar⸗ 
dens of St, Edmonds to have 65.8 d. And 11 8. 4 d. peatly, he 
appointed fox the finding of Books and Oznaments, and Ueſt- 
ments of the Chappel, where he appointed his Obit to be cele- 
bzatedz And that all the Kebenue coming of the Pꝛemilſes, 
ſhall be in ſeberal keeping, ſeparated from other oneys, in a 
Cheſt, foz the reparation,andnew building of the Tenements: 
And it was adjudged, that theÞouſes were giben to the Ring: 
foz all the Uſes were either Superſitious, oz were depending 
upon the Superſtitious Uſes oz tending to the maintainante 
and continuance of them. Cook 4, 116. 


CASE 47, 


1* Adams and Lambers Caſe, Cook 4, Cheſe things amongſi 
others, were Relolbed: 

1. That if A. Debile to anp of his kindzed, to Superflitt- 
ous Uſes 3 and though he bad limited them to pay certain ſums 
ol BoneptothoſeUſes, pet are thoſe Lands given to the Ring: 
No other confideration ſhall be ſuppoſed, but that which they 
in thoſe times thought to be the Derbice of God. This was the 
molt woꝛthy Conſideration, and Keaſon, foz which che Deviſe 
was made to Friends; moze Truſt was impoſed in thele, 
then in others : Therefoze were theſe pick'd out, and therefoze 
the perſons are not tobe regarded. Deb 

2, Debile 
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2. De biſe of an Eſtate foz Life, oz in Tail, as within the 
Statute by Equity, though it ſays, To have continuance for 
ever; The intent of the Statute, was, to extinguiſh thoſe 
Ules 3 it regards not the time of their continuance. 2. Eſtates 
Tail may continue foz eber ; and this was the intent of the 
Debiloz, that the Uſes ſhould continue foz ever; foz here, 
when it is come to him, is to do as much; without this con⸗ 
ſtrua ion the Statute would be eluded. | | 

3. The Statute wills, That Lands aſsigned fo2 the find- 
ing of a Pꝛieſt, &c. belong to the Ring, then togibe Tands on 
condition to find a Pꝛieſt, muſt be within the Statute, as 
mieze compulſory than the other. | 

4. The whole Land was giben to the Ring, but not by the 


fir Branch; that extends only to lawful Chantreys, oz ſuch 


as habe the countenance of a lawful beginning; not to thoſe 
thar want the colour of ſuch lawful beginnings; as where 
the Popes Licence lays the firſt Stone. This is a Chan- 
try without colour of a lawful Foundation, ſo where the Gift 
is to finda Chantry without a Coꝛpoꝛation, this is out cf that 
Bꝛanch. Now by the ſecond Bzanch, that gibes the Land be- 
longing to (uth Colledges to the Ring, without which, only 
the lcituation had been His. By the third Branch, which 
reaches to the finding a Pꝛieſt without Coꝛpoꝛation. Jr was 
ſaid, That the Land was not given to tbe finding a Pꝛieſt, on- 
ly a Penſt3n was appointed bim out of it; and the Statute 
ſpeaks thus, The King ſhall have it in 5555 &c, as the Prieſt 
had ; then that a god ue was limited, 6 d. mekly to fir po 
Men; and though be added, Co pꝛap, &c. this is not p2ohibit- 
ed, kaz none but publick Pꝛapers are within the Statute: 
Anſwered, with theſe differences, Jf 20 l. be given prarly to 
find a Pꝛieſt, though bis ſhare is to be but 101, by the pear, 
all is giben to the Ring, the reſt ſhall be intended to find ne- 
tellaries: Otherwiſe, if a Condition were fixed to the Gift of 
io l. the pear, there the Ring ſhall not habe moze then the © 1. 
Secondly, 20 1. the pear alsigned, 101. to find a Pꝛieſt, and 
the other 10 l. to the Pooꝛ, the lame; were it generally to find, 
&c. And foz maintainante of po Men, without Umitation 
what the Pꝛieſt ſhall babe; the Ring muſt babe the Land oz 
nothing; Thirdly, 20 J. Land, &c. foz the ſallary of a Pꝛieſi 
10 l. ſme other Neceſſaries are to be found in certain, A giod 
Tiſe limited ober, the King ſhall not have moze than 101, a 
good Uſe in certain ſhall be pzeſerbed befoze a Superſtitious 
Uſe in certain ; if nothing be limited in certain to the Pꝛieſt, 
the Ring has all; Fourtbly, if only a ſtipend be limited, no 
moze but the ſtipend: Fiſthly, after the ſum to the Prieſt, 
Uſes follow, not fozbidden, but depending upon the Superſii- 
tious Uſes, nothing ſhall be pꝛeſerved: Sirthly, So there 
be what certainty there can be, if they be all Superſtitious3 
the wozds, In as large, &. They refer to the Firſt, Second, 


and Fourth Beanches, not to the Third, elſe the Ring ſhall ne- 
N 3 ber 
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Mixt Uſes, 


ver have the Land it ſelf, which was neber limited to the Pꝛieſſ; 


ano bougb be Pzapers were to be made out of the Church, 
it is within the Statute. The wozbs Church oz Chappel, ex- 
tend to Lamps and Lights, not to Prayers; Jt (ays.anniberſary, 
02 like thing; and this is like thing, in the bare Caſe: Theſe 
wozds, That his Friends ſhould have the reſidue of the profits 
of the Land, habe ſabed the Land, Cook 4 Part, 104. And in 
this Caſe, the Caſes of Hewet, and Wotton, and Chibnall and 
Wotton were agried to be god Law, foz two Cauſes in the 
Judgement of them. 1. Becauſe nothing was limited to the 
Pꝛieſt, but 2 c. oz 3 d. a werk, which is not within the Ac; 
foz ſuch petit things cannot find oꝛ maintain a Pꝛieſt, as the 
words of the Act are. And in one of the Caſes, be ſaid not 
als ebery Sunday, and Dirige once a year, which is with⸗ 
in the Clauſe of Obits, to ſuchlike intent oz purpoſe, (' 2.) Ad: 
mit there had bien a ſufficient maintainante foz the Pꝛieſt, pet 
becauſe there were god Uſes, ſeparate and dibided from the 
Superſtitious Uſe, (viz.) in the one Caſe 3s. 4d, fo the 
Pw, &c, And in the other, to find Oꝛnaments in the Church; 
fo2 theſe Cauſes, Judgement was giben, that the Land wag 
not giben to the Ring. Alſo it was adjudged foz theſe Rea- 
ſcns in Hewets Caſe, That the Ring ſboulo not habe the Land; 
60 Becauſe the Land it ſelf was not giben to find a Pzieff, 

and lo not within the third Bꝛanch ol rbe Ac) but to lind an 
annual Suſtentation of 10 Marks foꝛ a Pꝛieſt, woich is with⸗ 
in the Fourth, and not the Third Bzanch. And it was KRe⸗ 
ſol bed, Chat in the Caſe of the Dean of Pauls (rouched by 
Dyer,) Thatif Land be giben topay 10 Marks to a Pꝛieſt, 
and 408. tu the maintainante of an Obit ; in this Caſe, if both 
be found within the fibe years, the Ring twill habe all the Land. 
But in that Caſe, becauſe the Obir was not found within the 
five pears, the Ring could not habe the Land. And therein this 
difference was taken, where certain ſums are limited to Su⸗ 
perſtitious Uſes, and one Uſe is ſeparate and divided from 
the other; there the finding of one, will not gibe all the Land 
to the Ring, but onelp the Sum appointed to the Superſtitt- 
ous Uſe, which was imployed within the fibe pears. Bur if 
the one Uſe depend upon the other, there the finding of the 
Pzincipal, oz anppart thereof, gibeth all the Land to the Ring. 
As where Land is giben to the intent, that an Obit ſhall be 
in ſuch a Church oz Chappel, and that upon the Obit, 10 s. 
thall be imploped and diſtributed to che Pꝛieſt, and to dibers 
peoz perſons, who thall be pꝛeſent at it, 6s. 24d, and the reſt of 
the Profite to the reparation of the Church oz Chappel 3 in 
this caſe, if the Obit be maintained with any part within the 
fibe pears, albeit the 6s, 8 d. be not imployed to the peo men, 
no2 anp thing upon the reparation of the Church oz Chappel, 
within the five pears, pet all the Land willgo to the Ring. Sa 
where certain Þouſes, called ihe Bull, were giben to find a 


Pꝛieſt ta pzap fox Souls, &c. and other Tenements _ 
the 
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the Swan, were giben to the lame Feofic's to find an Obhit rg 
the lame Feoff&s ; and the Feoffa's imploped the Pꝛofits of 
the ſeberal Þouſes to contrary Uſes, — 5 the p2 nts of the 
Bull foz the Obit, and the p2ofits of the Swan fo the Pzieſt, vy 
this all is giben to the Ring, Cook 4 Parc, 115. So if one 
give the Manno; of Dale, and the Mannoz of Sale, to find 
Superſtitious Uſes, and they with the p2ofirs of one Ban- 
noz, find the Super ſtitious Uſes, and imploy the p2ofits of 
the other, to the uſe of the pop Jnbabitants of the Town, oz 
to bear the common Charges of the Town; pet both Mann zs 
are giben to the King, But if the Feoff#s bad befoze the fibe 
pears conbeyed part of the ſame to another in Fa, and im- 
ploped the Land, only that remaining in their bands, and none 
of the other Land foz rhe Superſtitious Uſes within the fibe 
years, there the King ſhall ner babe the Land of the ſecond 
Feottck. And in Trin. 18 Eliz. The Cafe was, A. ſeized of 
Þoufes in London, Debiſed them, 3 H. 6. upon condition, to 
find an Obit of 41. 6s, 8d. within the Pariſh of St. Mary Pa- 
tents in London, ſpending tbereat ſo much as the Deviſe's 
would in their dilcretione, and they erpended on the Obit only 
6s. 8 d. per ann. 1. Andit was adjudged, The Quin lhoulp 
babe the Þouſes ; fop the appointment was incertain, albeit 
the implopment was certatn. 2. That all be Uſe expzelicy 
was Superſt/tious ; and therefoze it was {.1iv, That if Land 
to the value of 5 J. be deviſed to find an Obit, ſpending upon 
it 3 l. per ann. In this Caſe, albeit a certain ſum is g.ben, 
pet becauſe the Land is giben to that Uſe, and no other Ale 
expꝛelled; it will all go to the Ring: Cook 4 Par, 115. 


12 Paſch, ꝙ Tac, in the Exchequer, the Caſe was thus; Ed- 
ward Wickham declared in an Ejectione firmz Thar Skeen, 


17 April, 6 Jac, at Feamlingham in Suffolk De miſed to him 30 due undes: 
Acres of Paſture, to have fo2 thrie pears, &c. And upon tobe 


general JItſue pleaded, the Jury found, That Thomas Cooper 
and ther others, were ſeized of the Lands in queſtion 3 and 
the fifth of February, 24 H. 8. enfeoffed by Jndenture M. B. 
and five others, tothe Uſes and Intents mentioned in a Sche- 
bule annexed; and that was upon condition, That ifthey ali- 
ened to anp other uſes 02 purpoſes, that the Feoffoz ſhould 
re-enter. And the Jury alſo found the Schedule, which in 
effect was this; vir. That the Feo&s and their Þeirs ſhculd 
take the pzofits, and therewith find an hone ſt Pꝛieſt; by 
them, oz the greater number of them, to be bired, and com- 
petently paid, to ſlay Baſs foz the Souls of the Feotfoz, and 
bis friends; and that by the ſpace of 99 pears then enſuing ; 
and at the end of the (aid pears, the Feoff#s their Þeirs and 
Alsigne, who then ſhould be ſeized, ſhould cell the La nds, and 


with the Money find a Pꝛieſſ to Chaunt fox the Souls on 
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5 Car, Rat. 1. 


Eodem Rot. 


Eodem Rot. 


ſaidz and with the ſame Moneps o2 Lands alſo, to make fur- 
ther Pꝛobiſion foz a competent pc honelt Pꝛieſt foꝛ the time 
being (il then it could be) by Amoztization, oꝛ othe wle, as 
they ſhould think beſt, lo the ſure and long continuance of the 
ſaid honeſt Pꝛieſt, it ſo it could be continued by oꝛdex of Law: 
The Jury found all things executed accozbingly, and the find- 


ing of a Pꝛieſt from the 24 of H. 8. until tbe r of Edw. the 6. 


By which Act the Ring was Entituled, Prout Lex poſtulat; 
and that Quin Eliz, grantebto Mildmay foz 21 pears, upon 
whom Fuller, the Þetr of the lurbibing Feoffa entred, and 
made a Feoffment to Wilbey and Skreen, by fozre whereof 
they were ſeized, and Mildmay re-eatred, and his term erpi- 
ring, be obtained a new Leaſe. 43Eliz. and mabe a Leaſeto 
Wood, and Skreen ſurbibed Wilbey, and made a Leaſe rg 
Wickham, who entred, and being outed by Wood, bzoughr 
this Aaton : and lo Judgement was giben foz the Plaintitf, 
againſt the opinion of Altham. Che Caſe of Wickham and Wood. 
Lanes Rep. 112,113, 


CASE 49. 


Ir John Tate ſeized of Þauſes in London in Fi, and De- 
biſed them by bis Mill to rhe Company of Dyers, to re- 
pair the Þouſes, and find a Secular Pꝛieſt foꝛ eber, to pꝛay foz 
Souls in the Church of St. Michael in Cornhil, pap.ng to him 
a competent Libing, noleſs then 8 Barks by the year; and 
the Þouſes then were of greater value: And per becauſe it 
was intertain what ſum the Pꝛieſt ſhould habe; and if the 
ſame dad been certain; yet becauſe the Land was giben to 
find a Pꝛieſt, and no good Uſe limited, the Ring will habe all, 
by the third bzanch of the Act, Cook 4. 113. 


5 Car, 1. Wiveleſcom, in Com. Somerſet, 


Oneps given to the relief of the Poꝛ, paid out to build 
a Conduite. Adjudged a miſtmplopmenr. 


S— conbeyed to Truſts in Trult foz another, who 
was to maintain a Charitable Uſe, The Commils1toners 
detra the Lands againſt the Ceſtuyqui Truſt, and not againſt 
the Trulits, And the Decre adjudged god, though the Tru - 
fits were no parties. 


Nee given to the firſt Purchaſoz, the Ceſtuyqui Truſt, 
Adjudged god notice to the ſucceeding Purchaſozs, 


e Retoꝛd of an Jncozpozation of aSchcol, adjudged a good 


notice, 
44 Eliz, 


A? Annuity Deviſed out of Lands holden in Czpite, to 
An 


Charitable Uſes, judged god, 


r 


# 
* 
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CASE 51, 


De Walpool, M. 23, Ed. 3. by his Will in Writing, de- 

biſed Þoules in London, wozth 301. per ann. ro the 
Cumpany of Soldlmithe, to the intent, that they, with the 
Ifſues and Profits thereof, ſhould find two Pzieſts, paying to 
each of chem 6 1, 13s. 4d. fozhis Salary: Jn this Caſe it was 
Reſolved .That the Quern ſhould have the Þouſes, Cook 4. 113. 


CASE 52: 


Ne Pele Debiſed by his Mill in Writing, certain Þou- 
ſes in London, to the Cloath wczkers in London, to 
the intent, that they foz eber, ſhould pay to ſucb Pꝛieſt, who 
ſhould pzap foz bis Soul in the Pariſh Church of Chilham, 
91,65. 8d fo his Salary, Jn this Caſe the Ring will not 
babe ibe Pouſes, foz they are not giben to find a Pꝛieſt, but to 
pay a Pꝛ eſt a certain ſum, Cook 4. 13. 


An Information in Chancery, by the Kings Attorney-Gene- 
ral, at the Relation of a Relator, for the diſcovery of 
Evidences and Eſtates, made of Lands, given to ſeve- 
ral Charitable Uſes ; and that the increaſed and impro- 
ved Rents of the Lands may be applyed to the Chari- 
table Uſes proportionably, according to the ſums to them 
ſeverally, at firſt limited, aſſigned, and appointed; 

And that the Lands may be ſet out and bounded, or the 
like number of Acres ſet, out and laid together, &c. 


To the Right Honourable, &c. 


N*az2meth pour Lozdſhip, Sir J. P. Knight and Baronet; 
] Actoznep-General of Þis moſt Excellent Majeſty, Our 
Saberaign Lozd the Ring, that now is, by, and at the re- 
lation of R. C. of &c. in the &c. That one R. R. Clerk, 


deceaſed, in bis life-time 3 to wit, in o2 befoze the firſt pear of 


the Reign of Our late Sobereign Laby Mary, late Quien 
of England, was ſeized in his Demeſne, as of Fe, oz had a 
diſpoſing power in Fier, of, and in a Meſſuage, and ſeberal 
Lands, Tenements, and Þereditaments, ſcituate, lping, and 
being, within the Bannoz and Pariſh of V. in the County 
of H. cantainirg together, 100 Acres, and upwards, and ly- 
ing dilyerledly in ſeveral pieces and parcels, within the laid 
Manno: and Parilh ; and being ſo thereof ſeized, the ſaid 
R. R. on oz about the &c, dap of &c, in the firlt pear of the 
Reign of Our ſaid late Soveraign Lady, Mug/n Mary, did, 
by Invencure, under bis Þand and Seal, D:miſe the ſame 
Melſuage and Lands to one J. R. his Executoꝛs and Aſsigns, 
toz the term of 99 pears, oz Come ſuch long term; pielbding 
and paying therefoze pearlp unto the (aid R. R. and 55 Al⸗ 

ſigns 
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ſigns, during ſo much of the ſaid Term, as he the laid R. R. 
ſhould live, the ſum of 7 1. And alſo pielding and paping, 
from and after the beceaſe of him the ſaib R. R. the ſum cf 
61, 108. during the then refibue cf the laid term of 99 years, 
in manner following; That is to ſap, The ſum of 31, 10s. 
to the Paſter and Fellows of the Colledge of M. &c. fog, 
and towards the maintainance of a peo Schollar in the (aid 
Colledge, 2 1. to the Miniſter, Conſtable, and Churchwar- 
dens of S. to be by them diſtributed to the Poo? of S. afoze- 
ſaid; and 20s. to the Oberſa&rs of the Poo? of B. in the 
County of N. to be by them diſtributed, to, and among the 
Pooz there. And that about the 20. day of J. in the laid firſi 
year of the Reign of Our ſaid late Queen Mary, the laid K. K. 
by good and ſuificient Convepances, and Afſurances in the 
Law duelp executed, did Convep and Aure the Keverſion, 
Jie, and Inherttante of the laid Meſſuage, Farm, and Pze- 
milles ; to, and upon ſeberal perſons, ſome of them then li⸗ 
bing, in and about S. and their Þeirs in Truſt 3 and ta the 
intent and purpoſe, that after the expiration oz beterminati⸗ 
on ofthe ſaid Leaſe and Term of 99 years. The (aid Truſits, 
their Þeirs, and Alsigns, ſhould apply and diſpoſe cf all the 
Rents, Jfues, and P2ofirs of the (aid Befluage, Farme, 
and Pzemiſſes, to, and foxthe maintainante of one poo? Scho- 
lar inthe Colledge afozeſaid, and in the relief of the 8 of 
the laid Pariſhes of S. and B. afozeſaid, And by the ſaid 
Died of Conveyance, the ſaid R. R. did appaint, That when 
any leben oꝛ moze of the Truſt's ſhould be dead, that there 
the lurbibing Truſts ſhould make a new Feoffment, o2 
ſome other Allurance to the uſe of themſelves, and ſo manp 
other perſons as ſhould make up the number of the laid ſur- 
bibing Truſts, the number of Twelve upon the Trufts «- 
fozeſaid, and that the lame Oꝛder and Rule ſhould be obſerbed 
and continued foz ever, as by the ſaid Original Feoffmenr, 
Convepance, oz Aflurance (if Þis Pajeſties ſaid Attoznep 
bad the lame to ſhew fozth) it doth and would moze plainly, 
and at large appear. And Þis Majeſties ſaid Attoꝛney fur- 
ther infozmeth pour Loꝛdſhip, at, and by the Relation afoze- 
laid; That the ſaid R. R. ſhoꝛtly after the making of the ſaid 
Conveyance and Settlement, dyed: and that the laid J. R. 
bis Executozs and Aſsigns, poſſelled and enjoyed the laid 
Farm, during the full term granted by the ſaid Leaſe; and 
that the laid J. R. bis Executozs and Aſsigns, from the 
time of the death of the (aid R. R. until che expiration 
of the laid Leaſe, did from time to time, pay 3 1. 10s, per 
ann. to the aſter and Fellows of M. Colledge, afozefaid, 
foz the time heing; and Fozty ſhillings per Ann. to the Mi- 
nifter, Conſtable, and Churchwardens of S. afozeſaio, ſozibe 
time being, foz the benefit of the po2 people in that Pariſh; 
and Twenty ſhillings to the Oberſa'rs of the pooz of B. afozc- 
ſaid, fo? the time being, foz the uſe of the pooꝛ of that parity. 
n 
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And Þis Bajeſttes ſaid Atroznep, by the Relation afozcſatcd, 
further tnformerb pour Lozoſhip, That the ſaid Leaſe of 99 
years, (o made by the ſatd R. R. ro the (aid J. R. of the Mel⸗ 
ſuage, Farme, and Pzemilles afozeſaid, expired by efflua;on 
of time. at, o: about the Feaſt of &c. which was in the pear 
of Pur Lozd God, &c, And that the ſame Meſſuage, Farm, 
and Pzemifſes ſo giben, alsigned, and appointed to the ſaid 
Truſts as afozeſard, to and fozthe Charitable and Pious Uſes 
afoz;-ſpecified, at the time of the expiration of the ſaid Leaſe 
of 99 years, were, and eber ſinte habe bien (Communibus an- 
nis) of the clear yearly value of 3ol. oz thereabouts. And 
that one full mopetp, and abobe one fifth part of the other 
Hopety thereof, ought to have ben paid unto the laid Ba- 
lers and Fellows of M. Colledge afozeſaid, foz the time be- 
ing, foz the maintainance of a po Stholar in the ſaid Col- 
ledge, and near a third part of the other Mopyety thereof, ought 
to babe bien applyed towards the relief of the pooz of B. afoze- 
ſaid, anda pꝛopoꝛtienable rate accozding, to the rate of 40 8. 
per ann. as was fir ſi appointed, ougbt to habe ben applyed, 
and diſpoſed, foz, and cowards the relief of the poo? people of 
the pariſh of S. afozeſaid, accozding to the intent and true 
meaning ek tbe ſaid R. R. the Donoz of the ſaid Farme, and 
Pzemifſes. But (o it is. map it pleaſe pour good Loꝛdſhip, 
That the ſaid Oziginal Ded, whereby the Keverfion of the 
ſaid Farme, and Pit miſſes was fo granted by the laid R. R. 
afoze-mentioned, to the ſaid Truſtees, fox the Pious and Cha- 
ritable Uſes afozeſaid, and the mean Conbepances made by the 
ſurbibing Truſites, and whereby the Eſtate was continued in 
ſucceding Truſites, being left in the ſaid Beſſuage, to be 
there pꝛeſerbed, fo ſutca ding Generations, did there remain 
until the time cf the expiration of the ſaid term of 99 pears. 
And one W. K. an Alsignck of the (aid Leaſe of 99 years, be- 
ing then in poſſeſsion of the laid Meſſuage, at the time of 
tbe expiration uf the (ary Leaſe, one D. C. bp pzactice and 
confederacy with the Carty W. K. and his wife, did poCeſs bimſelf 
of all the Dekos and Waitings, whereby the laid Eſtate to 
the ſaid Truſttes was created, conveyed ober, and continued; 
and the laid D. C. deſigning, and _— bow to defraud 
and defeat the ſat} Charitable and Pious Uſes, and to make 
a benefit and advantage thereof to himſelf ; he the the (aid 
D, C. did combine, andconfederate himſelf, to, and with one 
E. G. late of S.afozeſatd, Clerk. W. H. of S.afozeſaid, Gent. W. T. 
of the Came, Sent. F. L. of the lame, Beoman, and T. L. of the 
ſa me, Beoman; and to, and with divers other perſons, as pet 
unknown to bis Majeſlies (aid Attoznep, oz the laid Kela- 
toꝛs, whole names, when they ſhall be diſcovered, his Ma⸗ 
jeſt:es ſaid Attozney, pzayeth they map be inſerted into this 
bis Jnfozmation, with apt wozds to charge them, and that 
they, and every of them map be made parties bereunto, and 


map anſwer the lame. And in purſuance of their ſaid inten- 
O tions 
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tions, and by the combination and confederacy afozeſa;d, the 
ſatd confederates do not only conceal, and ſuppꝛeſs the ſaid 
Dade, Ulritinge, and Evidences. But tn the time of the 
late Mars and Troubles in this Kingdom, did make divers 
ſetret and other Entries into, and upon the pofſeſsion of the 
ſaid Farme and Pꝛemiſſes, and babe by the combination, 
pzacice, and confederacp afozeſaid, made and contrived diberg 
ſccret and fraudulent Eſtates ofthe (aid Meſſuage, Farm, and 
Pꝛemiſſes, among themſelves, and to, and from one another, 
lo as neither bis Majeſties (aid Atroznep, noz the ſaid Rela⸗ 
toꝛe, do know. oz can tell, who hath acuallp taken the pzofits 
of the ſaid Pꝛemiſſes, fithence the laid pear of © ur Lozd God, 
&c. e who, in certain, bath had the poſſeſsion of, oz claim- 
eth to babe and bold the ſaid Farm and Pet miſſes, noz under 
what Colour, Pꝛetente, 02 Title, And the laid Confederates 
doe un julily detain, and withold the Kents, Jfſues, and Pꝛo- 
fits of the (aid Farm and Pzem'fles, from the Pious ano Cha- 
ritable Uſes afozeſa'D, and do conb:ri and ap ly the Caine to 
ibeir own Uſes, And the ſaid Confederates afoze-nameb, 
the better to countenance, and colour their (aid pꝛaaite and 
de ſig , babe alſo combined and confederated themſelves, to, 
and with one C. E. of London, Eſq, who te Lozd, 02 re} uted 
Lozd of the Pannez of V. afozeſaid, P. B. Clerk, Regce of 
the Parſonage of V. af zeſaid, and to, and with one J. H. of 
V. alozeſaib, Beoman,and by the combination afozeſa:d,rbe ſaid 
Confederates baberak+n awap, removed, defaced, and d ſtrop- 
ed the Baulks, Partitions, and Boundar es, which did ſepa- 
rate, dibide, ano diſti: guiſh the lame Lands and Pzcmitles, 
from the Demelne, and other Lands of, and belonging to 
the Lo2d of the laid Mann 2, and from the Glebe, and other 
Lands, of wb'ch the laid Confederates, oz ſoine of chem, are 
ſeized, oꝛ which they 0z Come of them do hold in Fa⸗m ple, 
oz fo term of pears, and babe ſo intermired and confounded 
the ſame Lands and Pzcmiſſcs, with other Lands, that the 
ſaid Lands ſo giben, appointed, and aſsigned to, and fr2 the 
ſaid Charitable Uſes, cannnot certainly be diflinguiſhed frum 
the Lands of the ſa;d Confederates, noz can it now be diſco- 
bered, where the antient Bau ks and Byundartes thereuf 
were. And they the ſaid Confederates, and unknow: perſans, 
o ſome of them, do gibe out in Spechcs, that they, oz ſome 
of them, do hold, and claim to hold the ſaid Belluage, Farm, 
and Pzemiſſes, and the Pzofits thereof, as their, oz ſome of 
their own pzoper Lands, Eſtate, and Jnbcritunce, And that 
the lame Farme aud Pzemilles, oz any of chem, were neber the 
Lands oz Eſtate of the (aid R. R. and if they were, yet the ſame 
were not by him given, aſsigned, oꝛ appointed to any Cha- 
ritable oz Pious Uſe, but that the Came are come to them, z 
ſome of them, from the laid R. R. by mean Cond: pantes, ad 
are not charged 02 chargeable with, oz Iyable ta pap, any (um 


o ſums of Ponep whatſcever, to, oz foz the Charitable — 
; are” 
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afozeſaid, 02 ap of them; and the better to intricate, per- 

pl-ce and blind the mattet, and to aboid the payment of, and 

attompting fo2 the P2ofirs of the ſaid Pzemiſſes, to, oz fox 

toe (ard Charitable Uſcs, The ſaid C. E. by the combinart- 

on efozeſaid, do:'b pꝛetend, ano gibe our, Thar the (aid Farm 

and Lands are bolven of bim, oz of bis (ſaid Bannoz of V. 

and that the Owner anb P2opzietoz of the ſaid Farm and 

Lands, is dead wnbout Peir, general oz ſpecial ; and that 

the laid Farm and Lands are Eſcheated unto him, and thꝛea⸗ a 
tens; andharh upon ſuch pzetence ſeized, oz intends to ſeize 

the ſaid Farme and Pꝛemilles into his hands, as an Eſcheat. 

und lo to bold the ſame to bis own uſe. And the laid P. B. 

t» the tombination afozeſaid, doth claim ſuch of the Lands 

given, limiceb, and appointed, to, and fox the Charitable 

Utes ak zeſaid, as bye Iye tnrermired with the Glebe-Lands 

of che Ready, as belonging to him, as Reaoz of V, afoge- 

latd. And be the ſatd Confederate J. H. doth claim ſuch 

of the ſaiv Lands as lye mixt with, and among bis Lands, 

as bis own pzoper Lands, and all their pzetences and doings 

ace by th: Confed:racy and Combination afozeſatid, deſigned, 
done, aud concrived ; to the intent andpurpoſe, that tbe ſaid 2 


Confederates may divide and ſhare the ſaid Farme and Pze- 
mile, and the Kenis, JUues, and Profits thereof, among 
tbe mlelves, and utterip to defeat and depzibe the laid po? 
Scholar, and pc? people thereof. | 
Now Foraſmuch, as all the Dieds, Evidences, and Wri- 
tings, which do manifeſt rhe truth of the matters, and things 
afoze herein ſet foꝛth and Declared are in the bands and pow- 
er of the ſaid Confederates, oz Come of them, oz of ſome 
other perſon o2 perſobs, by, oz with their, oz ſome of their 
party 02 pꝛibi ies, oz conſents, ſo as Þis Majeſties ſaid At- 
roznep, cannot without rhe ſame, gibe (uch ebidence, as 
may induce a Jurp to find the lame upon their Daths3 and 
ſo much arrifice having bin uſed co defeat and evade the laid 
Charitable Uſes, that there is no way to diſcober the truth 
and ceriatnty of the Pꝛemiſſes, oz to obtain effenual relief 
in tbe Pꝛemiſſes, by anypzociebing upon the Statute fox Cha- 
ritable Uſes; noꝛ is it poſsible to ſettle any one of the (ard Cha- 
ritable Uſes, without ſetling them all, which cannot pꝛoper⸗ 
Ip be done by the ſaid Colledge, oz either of the (aid particu- 
lar Pariſhes alone, oz joyntly, andſo any Decr@ tobe made : 
by Commiſstoners, (ganot well be gained; and ik it might, 
yet upon Exceptions put in thereunto, the ſame map be ren- 
dered ineftectual- And this being a Matter and Caſe of pub- 
lick concern, and foz the final ſettlement of the afozeſaid ſe- 
beral Pious Uſes, cann ot be done in any o2dinarp courſe of Law, 
but it is pꝛoperly to be ſetled by this Þonourable Court; and 
the rather, foz that it is not known to Þis Majeſties ſaid At⸗ 
toznep, oꝛ the (aid Rclatoꝛs. in whom the pzeſent Eſtate and 
Fi of the Pꝛenudes is, To the end therefoze, that a full 
2 diſcoberp 
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diſcobe cy of all and ebery the matters and things afozeſa:d, 
map be made, and that the ſaid Charitable Uſes may be pze- 
ſerved and ſetled, accozding to the intent of the (aid R. R. 
AND to the end, that all the Pads, Evidences , and Wrt- 
tings that do concern the ſaid Farm, and Lands, may be ſee 
fozth, and difcobered, and map be diſpoſed of, as this po- 
nourable Court ſhall think fit. And that the laid Farm and 
Lands map be ſetled in Truſt&s, and the Rents, Jfſues and 
Pzofits thereof applied, and diſpoſed of, in, and foz the Cha- 
ritable Uſes afozeſatd 3 and that pzopoztionably, attoꝛding to the 
ſums to them ſeverallp, at firſt limited, alsigned, and appointed, 
as is afozeſaid, accozding to the charitable intention of the 
ſaid R. R. And to the end alſo, That thg Lands, late of the 
ſaid R. R. that cannot foz the pzeſent be certainly diſcovered, 
map be ſet out, bounded, and aſcertained, oz otherwiſe, that 
the like number of Acres, o Lands of the lame value, with 
fuch of the lame Lands as Iye intermired with the Lands of 
the Lozd of the laid Manno, oz with the ſaid Glebe-Lands, 
62 the Lands of the (aid J. H. map be ſett out and laid toge- 
ther in ſome particular place and part, and (o held and en- 
joyed, to, and foz the ends and Charitable Uſe and Uſes afoze- 
ſaid. And that the ſatd Confederates, and unknown perſons, 
when they ſhall be diſcobered, and their names inſerted into 
this Infozmation, map ſet fozth and diſcober, where, and in 
whoſe bands, and power, the antient Charters and Evidences 
of, and concerning the laid Farme and Pꝛemiſſes, are, and 
the Dates and Contents thereof, and who bath receibed the 
Rents, Iſſues, and Profits of the ſame Pzemiſſes eber, 
ſithente the determination of the laid Demile thereof, foz the 
ſaid Term of 99 pears, which did end in the ſaid pear of Pur 
Loꝛd God, &c. afozeſaid, and by, and under what Right and 
Title, and how the ſame bath Cince that time ban diſpoſed 
of, and what Title, Intereſt, oz Efate, thep, oz any of them 
babe, oz claim to babe of, into, oz out of the ſaid Farm and 
Pzemiſſes, oz anp of them; and by, from, oz under whom, 
and by what Conbepance. And that the ſaid. Confederates 
map ſet fozth and diſcober what the true pearly balue of the 
ſaid Farme and Pꝛemiſſes now is, and bath ben, ever ſinte 
the ſaid year of Pur Lozd God, &c. Andlaſtly, That the ſaid 
Charitable Uſes map be pzeſerbed, maintained, and continu- 
ed to all ſucceding Generations, and map be ſetled, eſtabliſh: 
ed, andconfirmed, by the Decre of this Þonourable Court. 
Map it pleaſe your Lozdlhips, to grant unto bis Majelties 
ſaid Attoznep, Þis Majeſties moſt Gracious Wit, oz Whits 
of Subpcena, to be direued to them the ſaid, 8c. 
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The Replication of Sir F. P. Knight and Baronet, His Ma- 
jeſties Attorney-General Complainant at, and by the re- 
lation of A, B. Doctor in Divinity, Maſter of 24. Col- 
ledge in the Univerſity of 0, and of the Fellows antl 


Scholars of the ſame Colledge, to the joynt and ſeveral —— 


Anſwers of W.T. Gent. R. L. and J. c. Defendants, 


will averre, That all and ebery the Matters and 

Things, in, and by his Infozmation in this Þonoura- 
ble Court alledged, are true, in ſuch ſoꝛt, manner, and fozm 
as the ſame are therein ſer fozth ; and that he is, and ſhall be, 
at all times ready to pzobe the ſame, in (ſuch manner as this 
Þonourable Court ſhall award; and thereupon pꝛapeth Re- 
lief in the lame, as he bath in, and by his ſaid Infozmation 
befoze Pꝛaped. And foz further Replication to the Anſwers of 
all the laid Defendants, and particularly, of the Card W. T. 
and R L. who acknowledge themſelbes to be Truſie's of the 
Farm and Lands in queſtion in this Suit; Þis Pajeſties 
ſaid Attozney ſaith, That the ſame Farme and Lands, were 
wholly giben and intended by R. R. the Donoz thereof, to the 
Charitable Uſes m the Infozmation mentioned. And although 
the laid Donoz did make, and direc a ſpetial difiribution of the 
ſum of 61. 10s, per ann. which was the then pzeſent Rent 
thereof 3 pet that Leaſe being long fince determined, and the 
ſaid Farm and Lands ſince increaſed to the value of 30 l. per 
ann, and now Lett foz ſo much, as by the Anſwers of the 


HP Maje ſties ſaid Attoznep fox Replication, ſaith, and 


ſaid four Defendants, as well as of the other Defendants 


doth appear, and it not appearing by the laid Defendants 
Anlwers, oz any of them, that it was the intent of the Donoz, 
that any part of the Rents, JſLues, oz Pzofits of the ſaid Farm, 
o2 Lands, ſhould be tonberted by bis Cruſties, to their own 
uſe, oz to any other uſe; o2 that his Þeirs, oz that any other 
perſon oz perſons, but ſuch as in the ſaid Jnfozmation are 


mentioned, ſhould habe any benefit thereof. Therefoze piss 


DBajeſties ſaid Attoznep doth aberre, that the whole increaſe 
and benefit raiſed, and tobe raiſedby the laid Farm and Lands, 
do fince the ending of the Leaſe thereof in being, at the time 
of the death of the ſaid Donoz, ſhould babe bien, and ought 
to be diſtributed to the Charitable Uſes in the ſaid Jnfozmati- 
on, ſpecified, accozding to ſuch pꝛopoꝛtions, as in the (aid Jn- 
fozmation is mentioned. And that the ſaid Defendants,W.T. 
and R. L. ought to account foz, as well ſuch Fine oz ſum 
of Boney as bath ban raiſed, oz made by them, oz any others 
with them, by letting of any new Leaſe thereof; as alſo fox 
the ſurpluſage of the (aid Rent ofthe ſaid Pꝛemiſſes, ſodemf- 
ſed by them, ober and abobe rhe ſaid ſum of 61, 108. pearlp, 
paid, by them to the Charitable Uſe afozeſaid, during the 
time, they, oꝛ anp of them, habe rereibed the increaſed : 
0 
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of 30 l. per ann. foz which the ſaid Lands babe foz dibers years 
paſt, and ate now (hill Demiſed, and which hath bern yearly 
pai and anſwered foz the lame; and the ſaid whole Rent ang 
Pꝛolits of che (aid Lands received by them, oꝛ any of them 
yearlp, eber ſinte the new Letting thereof, after the expira- 
tion of the ſaid artient Leaſe in being, at the time of the death 
of the ſaid Donoz, ought to be all applyed to the Charitable 
Uſe and Uſes in the ſaid Jnfozmation (pecified in ſuch ſozt, 
as is therein ſet ſozrb, and to no other uſe; the ſaid Attoꝛnep⸗ 
General aberring, and being ready to pzobe to this Þonoura- 
ble Court, that the ſaid Truſts, oz any of them, oz any o- 
ther perſons named, oꝛ ſuppoſed Truſties with them, did ne- 
ber in any one pear bitherto, fince the ending of the laid an- 
tient Leaſe, apply moze than 61. 108. thereof, to the ſaio Cha- 
ritable Uſes, in the ſaid Infozmation ſpecified, but inthe bzeach 
of the Truſt in them repoſed, babe, oz Come of them habe mil. 
imployed, and miſ-conberted the lame oberplus-Bonep, a- 
mounting in that time, to abobe 450 1, to other uſes, attoꝛd- 
ing to their own wills and pleaſures. with this alſo, That 
the ſaid Crulics, in furcher bzeach of the laid Truf}, h. be 
ſuffered the Þouſe and Buildings, of, and belonging to the ſaid 
Farm and Lands, to fall into great ruine and decap, foz want 
of rimelp repairing and amenving, either by the Tenant oz 
Tenants thereof, foz the time being, oz by their, oz ſoine of their 
care, as ought to babe bien, and rhe ſame Þouſe and Builb⸗ 
ings are naw very ruinous, and in great decap; no2 are 
there ſuffictent Cobenants in the Leaſe now in being, bythem 
the ſaid Cruſttes, newly made and granted, to compel tbe p2e- 
ſent Tennants oz Octupiers of the (aid Farm-[uſe and 
Buildings, to repair the Came, which is alſo contrary to (- 
Truſt in them repoſed, with this alſo, that it appear? 
the Jnſwers of all rhe laid Defendants, and Þis Hej 1+ 3 
ſaid Attoznep, is ready to p2obe, that tbe Lands ſo geben, 
and appointed by the ſaid R. R. to the Charitable Uſes afaze- 
ſaid, do lye diſperſedlp in the ſeberal fields of V. in the C un⸗ 
ty of H. and in ſeberal parcels in each of the fields in V. afuzc- 
ſaid, and that the Boundaries of the lame, and other mens 
Lands in the ſaid fields, are ſo defaced, ploughed up, and con- 
founded, that the ſame, and other mens Lands do lye ſo con- 
fuſed, and intermingled together, by reaſon of the defacing 
and plougbing up of the ſaid Boundartes 3 That it is very 
bard and difficulr, if not impolsible, now to diſtinguiſh the 
ſame from other mens Lands there, o2 one mans Lands there 
from anothers. And therefoze the ſaid Attoznep-General 
pzapetb, that as well the ſaid Þouſes and Buildings belong- 
ing to the ſaid Farm, may be ſp&#dily repaired; and that the 
ſaid Truſlies, oz ſuch of them, as habe received by Fine oz 
Kent, the Pzofics of the (aid Lands and Pꝛemilles, may make 
and gibe atrue account fo the ſame, and fox what bath ban 
received by them, oz anp of them; and that the ſame — — 
appiye 
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applyed to the Charitable Ute and Uſes afozeſatd. And further, 
That foꝛ the better aſcerraining of the Lands belonging to 
the laid Farm, and lying at pzeſent ſo intermixed with the 
Lands of otber Men in V. afozeſaid, map be fozrhwith ſer out 
by Pate, and Bounds, whereby the ſame, foz the future, map 
be certainly known and biſtinguiſhed from all other mens, 


there. 02 otherwiſe, as in the anſwers of the ſaid ſeberal De- 


fendants, is conſented unto; that the like number of Acres, as 
are belonging to the ſaid Farm, in eberp of the ſeberal fields 
of V. afozeſaid, may, without pzeſudice to any other perſons , 
vwner 02 owners of Lands in the ſame fields, in each field, 
be ſet our, and laid together, and, by conſent of all other own- 
er 02 owners of Lands in the (atd Fields, be allotted, allow- 
ed, and owned as Lands of and belonging to the laid Farm, 
and to be, in all times bereafter,uſed anddemiſed with the lame; 
and that if any part of ſuch Lot happen to be the Lands of any 
other owner oꝛ owners of Lands there, ſuch owner oz owners 
may, by their frix conſent and conſents, accept of ſuch other 
Lands belonging oz (uppoſed to belong to the ſaid Farm, in 
each of the laid fields, as by like conſent ſhall be laid oz ſett 
out in lieu thereof ; whereunto the ſaid Artoznep-General, ſoꝛ 
and on the bebalf of the ſaid Relatozs, is, and doth herebp 
declare himſelf to be willing. And further pꝛapeth, Thar, to 
this end, a Commiſston map be awarded to Sentlemen in the 
ſaid County, to be appzoved of by this Þonourable Court,foz 
the lurbeping the lame Lands, and ſetting fozth the partitu⸗ 
lar parcels thereof, oꝛ laping them; with power 'alſo to Treat 
with all and ebery owner oz owners of Lands in the ſaid 
Fields of V. that map be concerned in the Pꝛemiſſes, and to 
take and receibe their conſent and conſents, to ſuch pꝛota d- 
ing and fetring out of Lands as afozeſaid, as lhall, oz map 
be made oz agreed on by the laid Commiſsioners, oz ſo manp 
of them, as in that behalf, ſhall be thereunto impowzed, and 
that if nid be, and this Þonourable Court ſhall ſo think fit, 
ſuch perſon and perſong, owner and owners of Lands, as ſhall 
02 map be concerned in the Pzemifſes, and ſhall gibe their 
conſents to, 02 befoze ſuch Commiſstoners as afozeſaid : and 
are not alreabp parties to the ſaid Infozmaticn, map habe 
their names thereunto inſerted, and may, by their leber al An- 
ſwers, further teſtifp their (eberal conſents to ſuch ſetting out 
o laping together of Lands, to belong unto, and be uſed 
with the ſaid Farm foz the future; and of their accepting of 
other Lands in lieu thereof, as afozeſaid ; That this Þonau- 
rable Court may pꝛotied to ſettle the ſame by conſent, finally 
by theDecre of thts Honourable Court, as to this Þonourable 
Court ſhall ſ@m moſt met. And foz the ſatisfaction ot all per- 
ſons concerned, 02 to be concerned therein : without this, that 
anp other matter oz thing, in any of the Anſwers of any of the 
ſaid Defendants, contained material, oz effecual in the Law 
foz him the ſaid Attoznep⸗Seneral, to replp unto, and _ 
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foze berein Cufficten'ly replyed unto confeſſed and aboided, 
traberſed c denyed is true, in ſuch manner and foꝛme as the 
lame are, in anp of the Anſwcrs of the lald Defendants, ſer 
fozth, ano alledged. All which matters and things the laid 
Actoznep-General is ready to aberre and pzobe, as this po- 
nourable Court ſhall award, and pꝛapeth Relief, as in his 


ſaid Infozmarion be hath itozmerip pꝛaped. 


CHAP. 


CHAP. VII. 


Of Charitable Ules. 


O gibe you now a bztef account of all that is befoze 

[ laid down, and to make Additions of ' ſome other 

things necellarp to be known fozthe further Expoſi⸗ 
tion of the Statute of 43 Eliz. Chap. 4. And foz the further 
opening and clearing of our ſubjen matter in hand, we are to 
know 3 That tbere are theſe thz#things mainly conſiderable 
therein, and to be ſpoken unto; 

1, What (hall be ſaid to be a Charitable Uſe within the 
Intent and Purbiew of this Statute, | 
18 What ſhall be (aid a iſimployment of ſuch Charitable 

E. 

3. What is to be done, in caſe of ſuch miſimployment, foe 
the redzeſs thereof, 

And in the fir} of theſe, we ſhall ſhew what is not; and 
then what is a Charitable Uſe: and under it we ſhall habe 
ottaſion to ſhew what a Superſtitious Uſe is. 

And in the laſt of theſe, we ſhall babe occaſion to conff- 
der of the Commiſsion it ſelf fox Charitable Uſes : Andthere- 
in. 1. Of the mak.ng. 2. Ol the erecution3 and then pꝛo⸗ 
tied in the exetution of it from the beginning to the end. And 
therein we thall ſet fozth, how ide Commiſsioners foz this 
Uſe are to tied: Wherein they are to intermeddle, and 
whereof they are to enquire 3 and how, And what the Ju- 
rozs that are befoze them are to do therein ; what ozder oz 
Judgement thep are to make, and how they are to certifp it. 
What courſe the party griebed therewith is to take fox his 
relief, Wibat the Lozd Chancelloz, 62 Loꝛd Rieper of the Great 
Seal, oz Chancelloz of the Dutchy, map do thereupon. And 
what remedy is againſt their final Decre, if it be diſliked, 


SECTI. 


What ſhall be ſaid to a good Limitation or Appointment by 
Deed or Will, to a Charitable Uſe, to be relieved by the 
Statute of 43 Eliz. Chap. 4. 


N this we are to know, That a Charitable Uſe may 
beraiſed by a Dad in Waiting, by a Mill, by a Con- 
trac, 02 by a Limitation, oz Appointment ſome other wap 
But fo the heist of theſe Queſtions; What ſhall be ſaid a Part 4. 
good Charitable Uſe within the Purview of this Statute of 43 


Eliz. Chap, 4. 
P We 
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Ae ſhall open this, firſt negatibelp, by ſhe wing what is not 
a Charitable Uſe, albeit it map look ſome what like toit. 

And then Affirmatibely and Poſitibely, by ſhewing what 
is, andis to be accounted, a Charitable Uſe within the intent 
and meaning of this Statute. ; 

Foz the Fir}, What is not a Charitable Uſe, we are to 
know, That if any Pannozs, Lands, Cenements Rente, 
Annuities, Penſions, Pzofits, Þereditaments, Gods, Chat- 
tels, Money oz flocks of Poney, babe bien, oz ſhall be given, 
limited, appointed oz aſsigned to babe continuance foz ever, 
oz fo2 a time only, towards, op foz the finding, oz maintainance 
of a ſtipendary Pzieft 3 oz foz the maintainance of an fnni- 
berſary, o2 Obit, oz of any Light oz Lamp in any Church oz 
Chappel, oz anp like intent; Theſe, and ſuch like Gifts and 
Diſpoſi:1ons as theſe , are not to be accounted Charitable 
Uſes (intended by the Purbiew of this Statuie) but Su- 
perſtitious Uſes intended by the Statute of 1 Ed. 6. Chap. 14. 
What is diſpoſed and ſetled in any ſuch courſe, is fozfeit, and 
given to the Ring. 

And therefoze , if at any time heretofoze, any ſuch thing 
bath ban giben, oz hereafter ſhall be giben by any man, byhis 
la Will, at bis death, oz by Ad executed in. his life-time to 
any perſon, Sole, oꝛ Cozpozate in Fi · ſimple, Fe tail foz life 

$uperſiitious O2 pears, to the intent, oz upon condition to find a Chaplain, 
Uſes. and babe the Serbice of a Pꝛieſt to ſay Baſs, oz to habe a 
Piieſt or other man, topzay foz the Soul of any dead man in 
ſuch a Church oz other plate; o? to habe oz maintain perpetu- 

al Obits, Lamps, oz Tozches, &c. to be uſed at certain times 

to help to ſabe the Souls of Men, out of the ſuppoſed Purga- 
tozp; Theſe, and ſuch like Tiſes as theſe are not, noꝛ ſhall 
they be (aid to be Charitable Uſes within the Intendment of 

the Statutes, made and pzcbided foz the pꝛeſerbation and ex⸗ 
etution of ſuch Uſes. Foz theſe are [cooked upon, andaccount- 

ed in Law, foz Superſtitious Uſes, And therefoze all theſe and 
ſuch like Uſes as theſe are boid. And the Lands ſo giben to 
ſuch Superſtitious Uſe, are by other Statutes giben and foz- 
feited to the King, andbe ſhall habe them. And pet ſo, That 

if there be any Charitable Uſe intermited with the Superſtiti- 

ous Uſe, and they may be diſtinguiſhed, there the Ring ſhall 
babe only ſo much as is giben to the Superſtitious Uſe, and not 

that which is given tothe Charitable Uſe alſo. And foz this, 
Se Cook 4.104, Adams and Lamberts Caſe.Star,15.R.2, Chap. 

5- 37 Hf. 8. Chap. 4. 1 Ed. 6, Chap. 14. Crook 1 Part. 180. 
Bridgm, Rep. 105. Crook 2 Part, 51,52. Cook 4, 104. Where 

c to our pꝛeſent purpoſe) theſe things are agred upon, 1 Ed. 

I ; 


14 
1, That if A. Deviſe to any of his kindzed to Superſtiti- 
ous Ules, and though be barb limited bis kindzed to pap certain 
ſuws of Boney to -thoſe Uſes, pet theſe Lands are giben to 
the Ring. But il it be ſo limited, that bis friends ſhall 5 
ide 
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the reſidue of the Pꝛefits above the Superſtitious Uſe, this had 
ſaved the Land. | 

2, Thar a Demiſe fox life, 02 Gift in Tail, map be within 
the Statute to raiſe a Superſtitious Uſe. 

3. That tbe giving of Lanbs upon condition to find a Pꝛieſt, 
is tu a Superſtitious Uſe, within the wozds (Lands given for 
the finding of a Prieſt.) 

4+ That if one gibe 20 l. per ann. f the finding of a Pꝛieſſ, 
and appoint to the Pꝛieſt 101, per ann Jn this Caſe all ſhall 
go tothe King, foꝛ the rt ſidue (hall be intended foz the finding 
of nccefſaries. Dtherwiſe it is, if a Condition be annereb 
to the Gifr, to give 10 |. per ann. toa Pꝛieſt, foꝛ there the Ring 
ſhall have bur 101. 

5. If Land ok 20 J. per ann. be given to find a Pꝛieſt with 
10 J. theteof, and that the other 101. ſhall be to the Pop 3 In 
this Cale the Ring ſhall have but 10 l. But if it be foztbe find- 
ing of a Pꝛieſt, and maintainance of po Men, without (ap- 
ing bow much the Pꝛieſt ſhall have; In this Caſe the Ring 
will have all. 

6, If Land of 20 l. a year be giben ſoꝛ finding a Salarp foz 
a Pꝛieſt with 10 J. of it, and there is alſo another gob Uſe li- 
mited with it; there the King will babe but 10 J. although Good uſes 
the other necefſaries are to be found faz the Pzieft: foz a god i T 
Uſe in certain, (hall be pzeferred befoze a Superſtitious tncer- 
tain Uſe, But if nothing in certain be limited to che Pꝛieſt, 
all the Land will go to the King. | 

7. If Land be giben to find a Pꝛieſt, the Ring will habe it; 
bur if a Pꝛieſt habe but a (tipend out of the Land, the Ring 
ſhall have but that ſtipend. 

8. When a certain ſum is limited to a Pꝛieſt, and other 
God Uſes, are alſo limited, which depend upon the Superſhi- 
tious Cle 3 all in this Caſe is giben to the Ring. 

9. Ik all the Uſes be Superſtitious, of what certainty ſo⸗ 
eber they are, the whole Land is giben to the King. Otherwile 
it is, if there be any Gab Uſe. 

10. That Pꝛapers foz the Dead out of, as well as in a Fs. 
Church oz Chappel, may make the Uſe Superſtitious. 

11. That other like things to theſe map make the Uſe Syu- *uperkirious 
perſtition, and put the Land charged with it into the Rings 
bands. Se much moze to thispurpoſe, in Adams and Lam- 
berts Caſe. Cook 4. 104. 

12. Uhere one Deviſed Boney to a Dean and Chapter, 
tothe intent ta lind a Chantery in their Church perpetually, 
and an Obit fo the Soul of the Donoz, and that the Chaun- 
try Pꝛieſt ſhould have 40 Marks yearly, &c. the 400 l. was 
paid, and the Ring gabe Licence to them to purchaſe Land to 
that uſe; which they vid, and made Oꝛdinantes foꝛ the ſetling 
of the Service; the Dean and Chapter laid out Monep ſoꝛ the 
maintatnance of a Pꝛieſt and an Obit: In this Caſe it was 
ruled bythe majoꝛ part of J 14 That this was no Chaun- 

2 try 
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try in fact, no2 in reputation, and therefoze not giben to the 
King by the Statute of x Ed. 6. foz in this Caſe, no Lands 
were given by the Founder, and the Dean and Chapter made 
no Chaunt ry, noꝛ api ointed any Lands thereto,but bound their 
Gods to pap a yearly ſum to the Pꝛieſt, &c. And that which 
was paid, was not paid out of the Land only, but out uk all 
their poſſeſstons. And in Caſes where no Lands in certain 
are giben to ſuch Superſtitious purpoſe, noz imployed foz that 
purpoſe, there will be no fozfetture of it to the Ring, noz map 
bave it. Crook 2 Part 51. M. 2 Jac. C. B. Holloway and Wat- 
kins Cale. ; 

13. If Lands, to the value of 141, a pear, be giben tothe 
Dean and Chapter, to pay 10 Parks a year to a Pꝛieſt, to 
ſing, &c. and the other pzofits foz an Obir , and they main: 
tain the Pꝛieſt with 10 Marks, but the Obit was not obſerved 
within 5 pears of the Statute: Jn this Caſe, the Kent of 10 
Marks is only giben to the Ring, and not the Land, by 1 Ed.s, 
ſoʒ the Land is the Dean and Chapters, Dyer 368. 

Mix: Mis, 14. In Crook 1 Part, 180, 181. It is reſolved, that Lands 
giben to the maintaining of a Pꝛieſt ro ſap Daſs, &c. and he 
Charitable xg habe pearly 31.6 s. and that what thall be above, ſhall go 
_ to the repairing of the Church; That this is nor giben to 
the Ring, by i Ed. 6, Chap. 14. Sd foz this, Chap 6, Caſe 7. 
15. That ſuch like Uſes, as are theſe Superſtitious Uſes, and 
are not judged to be Superſtitious Uſes in Law, !beſe will pꝛo- 
bably happen to be Charitable Uſes within this Statute. 

And in all Caſes generally, the Uſes will be god Charita- 
ble Uſes. And there Lands, Tenements, Rents, Annuities, 
Part 5, Paofits, Þercditaments, Geods, Chattels, Wonep, and Stocks 
Ctaricable Of Money, (hall be ſaid to be giben to Charitable Uſes, where 
uk, hat. thep are giben, limited, oz appointed by Ac, erecuted by the 
party in his life-time, o2 by bis [aſt Will and Teſtament at 
bis death, oꝛ otherwiſe, foz the reliebing, maintaining, repair- 
ing, educating, pzeferring, ſuppozting , atbing, helping, re⸗ 

der ming, and eaftng, in the Caſes bereafrer mentioned, viz, 

Foz relief of aged, impotent, and pz People: oz fox main- 
tainante of ſick and maimed Soldiers and Mariners. Oz fox 
the ereaing oz maintainante of Frir-Schols, oz other Schols 
of Learning. Oz foz the maintainance and help of Scholars 
in the Uniberfity, Or foz, oz towards a Relief, Stock, oz 
Daintatnance fox Þouſes of Cozreuion. Oz foz repair of 
B2idges, Pozts, habens, Cauſways, Churches, Sea-banks, 
and pigbways , oz either of them. Oz foz the education and 
pzeferment of Oꝛphans. Oꝛ foz the Parriages of po Mads. 
2 foz rhe ſuppoꝛtation, aid, and help of poung Tradeſ-men, 
Þandicrafr{-men, and perſons deraped. Oz foz relief, oz re- 
demption of Pꝛiſoners 02 Captibes. Oz foz aid oz eaſe of any 
po inhabitants, concerning payment of Fifteens, ſetting out of 
Soldiers.and other Tares, Where any thing is giben way 

ut 
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any ſuch Uſe as this, this well be a Charitable Uſe, Sx 
foz all theſe the Sta ute it ſelf; of 43 Eliz. Chap. 4. and Stat. 
1. Ed. 6. Chap. 14. Chap. 6, Caſes 5, 6, 8, 10, 15,17, 19,37, 


30. 

Other Pꝛobiſions, Gifce, and Limitations there are, which 
ſ#m to be within the intent and purbiew of this Statute alſo: 
and therefoze it ſa me, that an aſsignation of Lande, to continue 
in*ſucceſsion to a Pzeacher, foz the keping up of Pzeaching, 
as well as to a Schol-maſter, foz the kieping up of a Schwl, 
is within the account of Charitable Uſes, S& foz this Sta- 
tute 1 Ed,6, Chap. 14. So the Endowment of a Uicartidge, 
fo2 the tncreaſe of tde Miniſters maintainance, (ems to be 
a uſe of this nature. Sw fo2 this Stat. 1 Ed. 6, Chap. 14. 
And it hath been ruled and Decr&d, That Money given to 
maintain a Pꝛeathing Miniſter, is a Charitable Uſe; that is, 
within the ecuity of the Statute. Sck it Caſe 35. of 
Chap, 6. So tomaintain a Stheolmaſter in a Pariſh, &c, Se 
foz this, Chap.6. Caſe 7. Do foz the ſetting up of an Þoſpital 
fo2 the relicf of pz people, is a Charitable Uſe, within the 
equity of the Statute. Ste fo this Chap. 6. Caſe 38. 40. So 
fo2 the King to Found a Fre-Schol, and make it a Cozpoza- 
tion of Guardians , Maſter and Uſher, to gibe Chauntry 
to them and their Succefiozs, to maintain them, and certain 
pcoz people under them. Ste fo2 this, Chap, 6. Caſe 29, SF 
foz the building of a, Seſsions-houſle foz a City oz County, 
the making of a new, oꝛ repairof an old Pulpit in a Church: 
o the buying of a Pu!pit-Culhion, az Pulpit-Cloth 3 oz tbe 
ſetting up of new Bells where none are, oz amending ol them, 
where they are cut of ozder. 

Theſe, and ſuch like Pꝛobiſions, Gifts, and Limitations, 
ſ&m to be reckoned as Charitable Works, by the Judgement 
of rhe Law: And (as it \&ms ) what is giben to any ſuch 
uſe, ſhall be under the Surbeigh, and within the intent of 
this Statute, to be ozdered by Commiſsioners fox Charitable 
Uſes. Ste foz this, Popham Rep. 139. And that the Statute is 
taken by Equity in this, Ste Chap. 6. Caſe 35. 

But this we are to take, as out of queſtion ; That a diſpoſ?- 
tion of Lands, Rents, Money, Scods, &c. map be by Ac, ex⸗ 
etuted in a man's lifetime, oz by bis ill at his death, to Cha- 
ritable Uſes, within the Intent and Purview of this Statute, 
and under the Power of Commiſsioners foz Charitable Uſes, 
to Dꝛder and Decree 5 albeit there be defect in the Ded, oz in 
the Mill, by which they were firſt created and raiſed; either in 
the party truſted with rhe Uſe, where he is mil named, oz the 
like; or in the parties foz whoſe Uſe, oz that are to babe the 


benefit of the Uſe, as where they are not well named, oz the % 
like; oz in the execution of rhe Eſtate, as where Liberp of is 1: 


not good 


W, yet 


Seiſin, oz Attomment is wanting, oz the like. And cherefoze 8004 2 this 


if a Coppbolder doth diſpoſe of Copphold Land to a Cn hb 
©, 
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Uſe without a Surrender, oz a Tenant in Tail convepLand 
to a Charitable Uſe without a Fine, oꝛ a Keverſion be grant- 
ed without Attoznment., oz Inrollment; and in divers ſuch 
like Caſes, where the Dono2 is of capacity to biſpoſe, and 
bath ſuch an Eltate, as is anp ways diſpoſable by bim. this 
Statute ſhall ſuppiy all 1he Defeas of Afſurance; fo this is 

a gebb Limitation and Appointment within the Statute. Ste 

fuz this, Chap. 6. Caſe 40. 

Inface, Lunn. And yet if an Infant, Lunatick, oꝛ Feme-Cobert, do by Will, 

rick, or temt= gg by Dito, give anp thing to ſuch Uſe, this will be void, 

* and is not to be ozdered good by the Commilsioners: Any 
if it be lo, the Lozd Chancelloꝛ will vacate it. Ste fo this, 
Chap. 6. Caſe 17, 37, 40. Hob. Rep. 136. 

Part 6. But it bath ban agrad and reſolbed, to be within the Jn- 
tent and Purbiew of this Statute, and under the Power of 
Commiſstioners upon the lame; and upon Appeal, the Lozd 
Chancelloz, &c. to Dzder and Decree the ſame as Charitable 
Ules, in all rhe Caſes bereafrer following; That is to ſay, 

Chari:able UUbere one gives 201, a pear to a Pꝛeathing Miniſter, leabing 

Utes. L ants and Gods enough to doit. Se foz this, Chap 6. Caſe 35. 

So where one gibes Land to the Church-warbens of a Partlh, 
(who byLaw are not capable to rake it by Grant) to Charita- 
ble Uſes, Sf fo2 this, Chap, 6. Caſe 33. 

So to a Cozpozation to (uch Ales by a wrong name. Se 

this Chap. 6. Caſe 37. 

Rear-ſeck So where a Kent-ſeck is giben to a Charitable Uſe, Sd 
fo2 this, Caſe 15. in Chap. 6. 

So where Land is given to repair Þighways, to the Pa- 
rilhioners of Dale, 

Mer Miſes. So if Land be giben foz relief of P23 and alſo that the 

* Scholmallier oz Po thall pꝛay foꝛ the Donozs Soul; Jn this 

Caſe it is laid, That the Charitable Uſe is the Pzincipal, 
and that this ſhall pzeſerbe the Land. Sd foz this in Chap. 
6. Caſe 7. Crook 1. 180, 18r, 

So if a Debile be of Copybold Land, to ſuch a uſe, and 
this be done without any Surrender, this will be god as an 
Appointment and Limitation within the Statute, and may be 
* by the Commilsioners. Sa koz this, Chap. 6. 14 15. 
10. 


=g 


Copyheld- And if it be an Entail of the Copyhold Land, and a Reco- 

Land, bery to be ſuffered within the Mannoz, atcoꝛding to the Cu⸗ 
ſtom, and there be adefeain the Recovery, and this is to Cha- 
ritable Uſe; this will be a god diſpoſition within the Sta ⸗ 
cute, and may be oꝛdered by the Commiſstoners accozdingly. 
SE foz this, Chap. 6. Caſe 17. 25, 28. 

IJ! one with his own Monep, purchaſe Coppybold Land, in 
the name of two ol his Childzen within age, and by bis Will 
both deviſe a Rent of 40s. a pear out of this Land, foz relief 
of the poo? of the place, ta one and bis Þe:rs, and takes the 
pzohits of the Land all his life. In this, albeit there be no 

Surrender 
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Surrender, and the Debiſe, Rigore Juris be boid; pet this 18 
a god Diſpoſition, ro this purpoſe, foz the Rent, and map 
be 0zdered by the Commilsioners. Sd foz this Chap. 6. Sect. 3. 

So if one have (et up an Almshouſe, that bath Land he lets 
fo: 10 . a year, wozth 401. a pear 3 and he by his Will, debi⸗ 
ſeth the Rents of that Land, fozmaintainance of the Po in 
that Almsbeuſe: this is a Gift to Charitable Uſe, and all 
the P2ofir of che Land ſhall be imployed to that uſe, Sc fox 
this, Chap. 6. Caſe 9, That ſuch a Detri made by the Com- 
milsionets, was confirmed by the Lozd Rieper. - 

So ik one debiſe bis Land to ſome of bis Friends, and their 
Þeirs in Cruſt, to maintain a Pzeacher, Schoolmaſter, and 
poo? people in Dale, and appoints what each ſhall babe; all 
but 35 1. but the oberplus ſhall go to Charitable Uſe , to in- 
creaſe thenumber of the Pooz, Ste ſoꝛ this, Chap. 6, Caſe 10. 

So ik one by dis Mill appoint, thas bis Exetutoꝛs (hall de- 
biſe a wap, that a Pzeacher ſhall be found fax eber, to pzeach 
the wozd of God in the Church of Dale, four times in the 
pear, and to babe, fozbis laboz, 10 s. foz ebery Sermon. Soto 
erect aFr& Grainmar-School- Se foz this, Pophams Rep. 6. 
Gibbons Caſe. 

So if one by Will, deviſe his Land in Eſſex to the Parſon and 
Church-wardens cf S. in Thameſtreet, London; ro the end 
that they, and four honeſt men of the Pariſh, ſhould ſell the 
Land, and implop the Monep kez the Poop, and Charitable 
Uſes in that Pariſh: this is a good Charitable Uſe within this 
Statute. S& foz this, Chap. 6. Caſe 28. 

So ik onedebiſe 101. a pear foz eber, out of bis Land, to 
maintain two Scholars in Oxford and Cambridge, S& fo 
this, Chap. 6. Caſe 29, 

So a Debiſe of Land oz Monep, to the pooꝛ people main- 
tained in the Polpital of St. Lawrence in Reading, is good 
within this Statute, Chap. 6, Caſe 30. 

So a deviſe of Land to the uſe of an Þoſpital, is a Chari- 
table Uſe within the Statute, S& foz this, Chap, 6. Caſe 38. 

Do if Soldiers and Mariners babing much in arrear, a- 
gre to take halte, and to leabe the reſt in their Captains bands, 
to be imploped foz relief of maimed Soldiers and Mariners 
upon the Seas, their Wibes and Childꝛen 3 which is lo done, 
this will be a Charitable Uſe, under the Oder lol the Com- 
milsioners, and Affirmance of the Lozd R per. Se foz this, 
Chap, 6. Caſe 13. and Moors Rep. Cale 1152. 


Soa Deb ſe by Will to the Baſters and Fellows of St. Johns 


Colledg in Cambridge, foz maintainance of rhe Scholars there, 
is a good Gifr within the Statute, Chap, 6. Caſe 16. : 
So a Deviſe by Mill to Jeſvs Colledge in Oxford, and their 
Sucreſſozs, to find a Fellow there, of rhe Donozs Bloud, is 
good within the Statute, Sk koz it Chap. 6. 
So where a Feme-Coverr, an Adminiftratrix to her firſt 


pus band, married again, do, during her ſecond . 
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ber Will, and thereby give a part of that Eſlate to Charita- 
ble Uſes, and dye, living ber pusband, if rbere be Allets of 
tbe Ellate to diicharge it at her death, Sie foz this, Chap. 6, 
Caſe 11. Moors Rep, Caſe 1111, Damus Caſe. 

So if one by Will Dibiſe a Þouſe, be bath to bis Ul:fe foz 
life, and after ber deceaſe, to fcur Feoti's, to (i it reparr- 
ed, and with the reſt of the Pzofits, after their diſcretion, to 
bellow upon the repair of a Þigh wap in ſuch a place, Moors 
Rep. Cale, 1251. SQ Chap 6. Cale 41. Rolts Caſe, 

Soifa Debt owing by Judgement, Stature, Bond, oꝛ 
Recegnizance, (wbich is a thing in anion) be giben co Cha- 
ritable Uſe ; this is good in this Cale, and map be ozdered by 
the Commiſstoners, Chap. 6. Caſe 21. 24, 

So a Debiſe of Lanb to build a School, is a Good Uſe 
within ibis Staturc. Der fox th s, Chap. 6. Caſe 24. 

So Money giben foz the good of the Church of D. Si it 
Chap, 6. Caſc 26, | 

So if one by Mill deviſe his Land to be (old, and the Moe 
ne y to be difirivuted to 20 of the pooꝛ of his kindzed ; this is a 
God Uſe within bis Statute, | 

All theſe are agried to be good Charitable Uſes within the 
Statute, to be ozbered by rhe Commilsiones of Charitable 
Uſes, without Relief, as to that point to be expeged with the 
Loꝛd Chance!lour upon Appeal. 

Ita Limitation of Lands, Kents, &c. be to kirp and find 
an Obie oz Anniberſary, in the pariſh of E. foz the Souls of 
iuch and ſuch, and all Chriſtian Souls, oz the like; and that 
lo much out of the Land ſhall be ſpent pearly about it; but 
all the reſt of tbe Pzofirs, ſhall go to the repair of the pigb⸗ 
ways, 02 ſuch like uſes; here, this is a goud Charitable Uſe 
faz all the overplus. S& Cook 4. Adams and Lamberts 


Caſe, 
r. I 


How the Gift or Limitation of a Charitable Uſe by Deed or 
Will, ſhall be taken. 


Rent out of 
Land. 


Gift of the I one by Will deviſe the Kents of his Land to a Charita- 


ble Uſe, by this the Land it ſelf is Deviſed. So of the De- 
vile, that is of the Renis and Pꝛofits of his Lands. Se foz 
this, Chap. 6. Caſe 9. 
Charitable I? Boney be given to maintain a Pzeaching Miniſter, this 
ud vas albeit it be not named in the Statute, yet it rs with:n the 
Sade, equity of the Statute; and the Commiſsioners may oꝛder the 
2 to pay it foꝛ Charitable Uſe. St fo2 this, Chap. 
Cale 35. 

Gif: ofa Rent. If one Debileth the Rent of bis Lard to a Charitable Uſe; 
this ſhall be taten largely faz a Deviſe cf the Rent then re- 
ſerved, 02 afterward to be reſerbev upon an unpꝛoved value. 

S(k fo2 this, Chap. 6. Caſe 9, 12. 
The 
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The wozd (Given) in the Statute , extends as well to (He in 
Gifts alter, as to Gitrs befoze the making of this Statute. Þ*."** 
See 02 this, Chap. 6. Caſe 2. "ME 

Where no Uſe is of Land mentioned no2 directed in the 1 «bar uſc 2 
Deed, by which it is giben, it ſhall be to the uſe of the Por, 15 
albeit the Feofiirs be Gentlemen, living out, and no Inhabi⸗ 
tants within the Town. S& foz this, Chap. 6. Caſe 32. 

If a Gift 02 a Deviſe by Mil, be of a Charitable Uſe, to Name of 
a Cozpozation in Truſt foz others; oꝛ to others in Truſt foz Sten 
a Cozpozarion, and rhe name of the Cozpozation is miſtaken ; 
in the one, oz in the other Caſe: pet it ſhall be good as to Gifs 0 this 
this purpoſe, and it will be within rhe Oꝛder cf rheſe Com- t, 
miſstoners, Se ſoꝛ this, Chap. 6, Caſe 16, good by Law. 

If one Deviſe Land to one fog life, the Kemainder to the . e. 
Church of St. Andrews in Holborn; In this Caſe the Mar- aun. 
— cf rhe Church ſhall have this Remainder, 21 R. 2. De- 
vile 17. 

It a Giſt be thus ; (For the good of the Chunk of DH) Ci 
this will be good in this Caſe of a Charitable Ufe, notwith: ; 
landing tbe incertainty. Sec it, Chap, 6. Caſe 26, And ſo by 
reaſon will it be in all ſuch like intertain Gifts. 

It one Debiſe Twenty pound a year to a Pzeaching Dini- ses 
ſter, leabing Land and Alletts in Goods 3 this is good, and ercxctins 
the Erecutc2 will be fozced by the Commilſstoners, and Loꝛd date. 

Ru per, to buy ſo much Land, and to allure it to that uſe. Sa 
this, Chap. 6. Caſe 36. 

If ene ſeized of Coppbold Land in Tail, ſurrender it in For enen 
Court to the uſe of his Will, and bath a common Recovery —— a 
in the Waynoz, attoꝛding totuſtom; but there is Exroz u the Fine 
Recoberp: and after by Will, be debiſeth it to bis Wife foz 
life, the remainder to a Charitable Uſe : In this Caſe, albe- 1 820 br 
it Retobery and Deviſe be void, as to the EQate foz life; bongh voidin 
but the Deviſe will be good as tothe Kemainder foz the Cha- Lav. 
ritable Uſe, And albeit the Heir aboid the Eſtate⸗Cail againſt 
the Wife (as he map at Law,) pet the Remainder to the Cha- 
ritable Uſe ſhall ſtand good, and be a Remainder without a 
particular Eſtate. Se foz this, Chap. 5 Caſe 16. 

If one by Mill deviſe Land to be ſold, and the Money to Deviſe incer- 
be diſtributed to 20 poop of his kindzed.. In this Caſe, and fo2*": 
this purpoſe; this will be a good Debiſe, albeit it do not ap- 

_ that he bath any poop kindzed. Ste fox this, Chap, 6, 
ale 27. 

It one habe Land in Eſſex, and debiſe it by Will tothe Par- Peviſero four 
ſon, andthe Churchwardens of L. in Thameſtreet in London, Congas. 
to the end, that they, andfour honeſt Men ol the pariſh. ſhould 
ſell the Land, and imploy the Money foz the Pooꝛ and Charita- Corporation. 
ble Uſes in that Pariſh: In this Caſe, albeit the Parſon and 
Churchwardens be not a Coppozation to take Lands out of 
London, no2 to ſell to ſuch Uſes; yet this is to this purpoſe, 

a gnod Debile, and they map ſell the Land. Sc fo2 this, Chap. 
6, Caſe 29. - f If 
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Deviſe cfa Jfone deviſe by parcel, 10 l. a year Rent cut of ſuch Land, 
Renyby2 with 100 Marks in the Old Jury, London, fo maintainante of 
wil, two Scholars in Oxford and Cambridge, and bids the Seri. 
vener put it in Writing, This Nuntupative Will is good 
to this purpoſe, by way of limitation oz appointment within 
the Statute, to create a Kent to a Charitable Uſe, albeit 
a Rent by Law cannot be created without a D oz Mill in 
Writing. Ste fo2 this, Chap. 6. Caſe 29. 
ror aRent de- If one by Ded grant a Rent · ſeck out of bis Land to Chari. 
neh. table Uſe, to begin after his death, and gibe Se fin ul it in 
Nomine pene, hig life-time; and in the Gzant is a nomine pœaæ of 50. if 
the Rent be unpaid by the Þeir after 14 days, this nomine 
pœnæ (hall not light upon anp other but the peir: but into 
wh. le ſoe ver hands the Land toincs, he fs to pay all the arrear*, 
fo2 th: Lano is chargeable with it. And tbe Se ſin given by 
tbe G2antoz in bis life. befoze the Kent began, oz was in Eſſe, 
ſhall be good, Chap. 6. Caſe 15. 
Devi bem Ik an Jyfont, Feme-Cover*, a unatick, oz other perſ:n dif- 
lum, Feme- äbled by Law to make a Mul, abb limit and appoent Linys 
tick pm mag, to ſuch a Charitable Uſe 3 this wil be bid, and map not be 
I affirmed; but is to be aboided by che Comm (s ioners, and 
aan alſo. See loꝛ this, Chap. 6 Caſe 37, 40. Hobb. 

cp 136. 

peviſe to ibis Ik one by his Will deviſe all bis Land to ar Hoſpital, pay- 

aſeupon con ing after his veath, 10001. where bis Wife ſhali appoint, and 

3428 the Þoſpiral do h pay the Money: J 1 1his Cale the Commil⸗ 
ſioners are ta Detti thc Landto them. 

It one by Will deviſe his Land to his wife fo2 life, and af- 
ter that, made A, B. &c, (as becalled them) Feoſtæs to be- 
ſtow the Pꝛulits fo the repair of Þ1gb-wars there, be and bis 
wife dye; Jn this Caſe, albeit rhe Deb ſe be void, pet it is 
with the relief of the Statute of 43 Eliz, by the woꝛds limit⸗ 
a and appointed to Charitable Utes, Chap. 6. Cate 40, Hobb, 

ep. 136, | 

1 If Lands be debiſed to a Coꝛpoꝛat ion by a miſtaken name, 
vrong name. AS 10 (be Yayo? and Chamberlain, foꝛ the Mayo and Com- 
monaltp of London; this is good within the Statute. Se 
foz this, Chap. 6. Caſe 38. 

ee It one De biſe to a Coppozation, as the pzincipal Fellows 
and Scholars of Jeſus Colledge in Oxford, tofind a Scholar 
| of his Bloud from time to time: In tbis Caſe, albeit the 
Deviſe vid Dedile be void in Law, becauſe it is a Cozpozation (except- 
good te th ed in the Dtatute of Wills) per it is within the relief of the 
purpoſe, Statute of Charitable Uſes, by the wozds limited and ap⸗ 

| pointed, SE it in Chap.6. Caſe 40. 
Orte, It one give:0a Colledge by way of Deviſe in a Will, to 
'  __ & Colledge, to any Charitable Uſe, this (as to this purpoſe, 
— avs Ca. to bzing it within this Statute of 3 Eliz. 4. is godenougd, 
but nat god by the Statute of Wills) to a Cozpozation. S0 
of a Debiſe of Capite Land foz the third part, Sir 8 (0; 
aP. o. 
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Chap, 6. Caſe 17. But ſuch a Deviſe by Will made by an Peu beer 
Zofant. Feme ·Cobert, 02 Lunatick, is not good, albeit it be to b Ef 
luch a Uſe. is void, and not made god by the Statuteof Wills. 

32 and 34 H. 8. And pet if one had debiled two parts of his 

Land by WHll, accozbing to the Statute, and after Deviſe 

a third part to a Charitable Uſe; It was held, this was not good: 

But at this day, now that the Tenure is gone, it ſa ms to be 

good. See koꝛ this, Chap. 6. Caſe 18. 23. 

If a Deviſe be to a Coꝛpoꝛation of Land, albeit in another Device t 
Cale it be not good; yet in ſuch a Gift to a Charitable Uſe, alan. 
it is god enough to bꝛing it under the D2der of theſe Commil⸗ 
ſioners upon this Statute. Six fo2 this, Chap. +. Caſe 22. 

Ik a Debiſe be to the pooz People, maintained in the Þoſ- Device — 
pital of St. Lawrence in Reading (where the Mayoꝛ and Bur⸗ — 3 
gelles; capable to take in Mortmain, do gobern the Þoſpi:al.) * chi, uk. 
In this Caſe. albeit the Po, not being a Cozpozation, are 
not capable by that name; pet the Debiſe is god, and the 
Commiſstoners may ozder him that bath the Land, to aſ- 
ſure it to tbe Mapoꝛ and Burgefſes, foz the maintainante of 
the Þoſpiral. Se foꝛ this, Chap, 6. Caſe 30. 

It a man De viſe to a ChatitableUſe, within a Cozpozations 
yet it {{ms good, and within this Statute. Se foz this, 

Chap. 6. Caſe 31. 

If Land be given to the Churchwardens of a Pariſh, to a Lind given 
Charitable Uſe; In this Caſe, albeit the Deviſe be void in chance 
Law; yet it is a good limitation and appointment of it, to 
bzing it within this Statute, Chap. 6, Caſe 34. Ste moze, 
Chap, 7. Sect, 4. Part 4. —_ | 

The Power of the ©zdinary is the ſame it was befoze the 
making of the Aa. S& the Statue of 43 Ed. 3. Chap. 4. 


SECT ii. 


What ſhall be ſaid to be a Miſ-imployment of ſuch a Uſe 3 
or Breach of Truſt therein. 


— ſhall be accounted and called a Piſ-imployment of a Gift 
J oz D. ſpoſition to Charitable Uſes, in all Caſes, where there is 
found any bzeach of Truſt, Falſi y. not Jmployment, Conceal- 
ment, Piſ-government, oꝛ Conberfton in andabout tbe Lands, 
Kents, Goods, Money, &c. giben to the uſe, again the in- 
tent and meaning of the Giver oz Founder. * 
As ſoꝛ example; If one have a Leaſe of Land, giben to ſuch a 
Uſe, and he doth make waſte and deſtruction upon the Land, 
by cutting down andſale of Trirs, of Timber, eſpecially, if 
it be where be bath the Land at an underbalue, oz the like; 
this is a Mil · imployment: In this caſe, the Commilsioners 
may Detrer the Leaſe to be boid and ſurrendzed, and that the 
Lefi& ſhall make aKecompence. Sie foz this, Chap. 6. Caſe 6. 


Q: To 


—— — — — — — 


Of Charitable Ules. 


Chap. 7 


: Tomake Leaſes, oz to Lett the Land at under-balues cf 
F n:s 02 Rents, is held to be a miſ-implopment queſtionatle, 
that the Commiſsioners may rebzels, by ozdering the Te- 
rant of the Land, o2 the parties truſted with the Ute, as they 
ſhall '& cauſe, to make it up. And in this caſe rhe Truſieeg 
are not onip tu lett it at the value it is at the time of the firſt 
ſett.cment, and raiſing of the Uſe, but at all times afrer- 
ward; So that ifrhe Land grow to be wozth moze by much+ 
tben it was, and be Leit it at the old Rate; this is amiſ: 
imol. yment. Ser foz this, Chap. 6. Caſe 6, 7, 

T., kirp tbe pzoftis of Land, oz Honey giben to Charitable 
Uſe in ones band-, whether it be concealed oz not, not to pap 
it when it is due, 02 conbers it to other uſe, is a mil. in plo. 
ment within this Statute. Sd foz this, Chap 6. Cad 6, 

To convert oz change the implopment to other uſee, then ac- 
cozving to tbe intent of the Founder oz Siber: As, if he Gilt 
be to find a Pzeacher in Dale, andthe Cruſtes tinv a Pꝛeath⸗ 
er in Sale: If it be to find a Pꝛeacher, and the Truſts im- 
ploy it to the Poop. oꝛ ſome other kind of uſe; Theſe and ſuch 
like Aas 02 Negleas of the parties Truſted with the Uſes, 
will ariſe co a Piſ-imployment, under rhe power ano redzeſs 
of the Commiſstoners foz Charitable Uſes, Lanes Rep. 115, 

Se moze fo? theſe things in the Statutes of 39 Eliz. Chap 6, 
43 Eliz, Chap, 4. 9, Cook 2, Part Inſtitut, 710, 711. 


8 E. CT. Iv. 


What Remedy is to be had, where there is a Miſ-imployment 
of Land, or Goods. given to Charitable Uſes, And of the 
Commiſſion of Charitable Uſes, and all the Proceedings 


therein. 


-02 Chattets, giben to any ſuch Charitable Uſe as is afage- 


tf any Piſ-imployment be of any Lands, Moneps, Goods 
aid, upon complaint thereof, unto the wy, Thancelloz, o2 
l 


Lozd Keper, and to the Chancello? of the Dutchy of Lanca- 
ſter reſpea ibely, map within their ſeberal Juriſdiaions, grant 
Coimmiſstons under their Seals, in ozder to relief, and the 
regulation of ſuch miſ-imployment. And thefe Commiſsions 
are called Commiſſions of Charitable Uſes, 

And in the execution bereof, herd muſt be giben to theſe 
two things: 1. The Commiſsion it ſelf, 2. The execution 
of #þeCommiſs1on ; that u be made and executed attoꝛding to 
the, Statute. 

Fo the fir of theſe, the Commils ion it ſelf, care muſt be 


3.1 » +03, f 3 
ene . That there. be in the Commilsion four, oz moze Com- 
© mi milstoners made; and any four wharſoeber of them map make 
"Haug a Deer, and de any thing in execution of the Commiſs1on 3 
koꝛ none of them are of the Quorum. 
2, One 
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2, One of the Commilſstoners: named, mult be the Biſhopof te 
the Diaceſs (if any Biſhop be at the time of the ſealing of the 
Commitſston, ) ozthe Commiſstion is nat god. And the reſt 
map be of the Chancellour of the Dioceſs, and others of god 
any ſound behaviour. But if the Biſhop be named in tbeCom- 
milsion, tbe exetutian may be any four of the reſt, without bis 
peſcnce, c the pzcfence of the Chancellor. But if the Ste be 
void at the t'me of ſealing the Commiſs1on, then the Com- 
mission will be god, albert netiber Biſhop, noz Chancelloz be 
named in the C. miniſston. And the Metzopolitan in ſuch 
a coſe, where the See is bord, n#d not be named. Ste fox 
this, Chap. 6. Caſe x. And if the Biſhop be named a Com- 
milsioner, and dye befoze the Certificate returned; This ſhall 
not avoid the Commilsion: fo2 the reſt of the Commiſston- 
ers may pꝛocied notwithſtanding. 

3. The Commiſstoners muſt be ſuch as habe not any part . 
of the Lands, oz other things in queſtion, foz they are not to 
be named; o2 if they be, may not ſerbe as Commiſsioners. 

4. That the Commiſston do mention a certain time, within 
which tbe Commiſotoners are to make their Oꝛzder, Decree, 
and Certificate. | 

5. Thar the Commiſsoners do call the parties intereſſed 
in the Lands, Goods, Monep, &. befoze them. Sc the Wars 
rant fo21t, in Chap. 3. And pet if it be done without this, the 
Decree may be good. See Chap. 6, Cale 3. n 

6. It will be their wiſdom alſo to call befoze them Come of 
the Otficers, as Conſtables, and Churchwardens of the place 
concerned in the uſe. Dee a Warrant fozit in Chap, 3. 

7. The Commilstoners are four of them to ſend their War- 
rant to the Sheriff, to Summon a Jury to be befoze them 
when and where thep appoint. See the Warrant in Chap. 3, 

And at the time and place they are to call foz the Retopn p, 3. 
En to (wear the Jury, and pzepare the Inquiſition, See 

ap. 3. 

Then at the time of their fitting to execute the Commiſ⸗ 
gion, theſe things are robe known: 

1. That tbe Parties interefſed in the thing in queſtion.map — 
babe, and take their lawful Challenges againſt the Jurozs, icon. 
02 any of them. 

2, That none that pzetend Title to any of the Lands oz 
Things in queſtion, is to be admitted a Juroz, but may be 
challenged. And if choſen, they may not lerve. 

3. The Jury is to find, and to make retozn of the Caſe, 
as it is to the Commilsioners by wap of Inquiſition in Wzi- 
ting in Parchment. 

And in their Enquiry and Pꝛelentment, thep are to heed theſe ; 
thzeeRules of Direaion: - 3 

t. They are not to meddle with the Lands, Gods, 02 Mo; diener, xc. 
nep, of, oz belonging, oz appertaining to Colledges, Þalls, oz ben war en. 
bauſes of Learning, within either of the Uniberfiries, the 5. 

Colledge 


> 
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Colledge of Weltminſter, the Colledge ot Eaton, the Colledge 
of Wincheſter, o2 to any Cath?d2zal az Collegiate Churcy, 
no: tothe Lands, Money, &c. of, oz belonging to any City oꝛ 
Town Cozpozate, where there is a ſpectal Gabernez 02 Sover⸗ 
noꝛs of ſuch Lands, &c, the Lands of, oz belonging to any 
C:llebge, Þoſpiral, oz Fro&-Schol, which habe ſpecial Ut- 
ſitozs 02 Governozs, o2 Oberſers appointed to them by their 
Faunders; no the Land, &c. of Purchaſozs foz valuable con- 
idr ration of Monep 02 Land- without Fraud oz Cobin, that 
babe no notice of the lame Charitable Uſe : Foz the Commit: 
ſioners the mſclbes babe not to bo hertwitb. And pet the 

Wen  Ccmmiſs:oners albeit thep may not make any Decree again} 

Commilion- ſuch Purchaſozg: pet may they make a Detrꝭ᷑ foꝛ retompente to 

c1510 974! 2 be made by anp perſon dz perſons, who being put in Truſt, 

114aments, 02 having notice of ſuch Charitable Utes, ſhall bzeak the Truſt, 
02 di fraud the ſame Uſes by any Conveyance, Gift, Gzanr, 
Leaſe, Releaſe, o: Conberſion, and againſt bis and their 
Þe:rs, Executoze, and Adminiftratozs, habing AﬀetrsinL1w 
62 in Equitp, as Truſts, Confidences, and the like. Noz 
the Purcbaſozs cf Lands, &c. aſſured, conveped, and tome to 
Quten Elizabeth, H. 8. Edw. 6. o2 Queen Mary, by At ok 
Parliament, Surrender, Exchange, Relinqu:thmcnr,Eſchear, 
Attoznment, Convepance, £2 utherwiſe. But if aby ſuch 
Lambs, &c. have, ſinte the beginning of Quten Elizabeths 
Reign, Leen giben, &c. to anp of rhe Charitable Ules befoze- 
mentioned. To all thele this Aa duch not erte d. But (a 
altrwards in Sect. 5, 6, bow theſe things are to be taken. 

2. Thepare not to erquire of Miſ-tmployment of Uſes in 
angther County, than that wherein the Lands giben to (ſuch 
Ales do lye. Sc ſoꝛ this, Chap. 6. Caſe 24. 

The Commuiſstoners and Jurp in tbe Exctution of their 
CT mmils'on, are to enquire of the Gifr, L:mitaricn, oz pur: 
pole of rhe Siber, oz Founder of the Charitable Uſe, where 
any Land, Kent, Gods, oz Monep are giben to ſuch Ce: 
And of the Truſt, what it is. 

Part 5. And then they are to enquire what bzeach of Truſt, oz 
Fraud bath been, by non-tmployment. miſ-tmployment, con- 
cealment, mil⸗converning, oz miſ-gob:rrment therein. And 
b..w many ways this map be, is to be ſeen befozc in Sect 3. 

The proceed. As to the pꝛoteeding of the Commiſsioners themſelbes, and 

eg their power inthe exetution of the Cemmilsion, theſe things 

ers, and their Axe 10 be known: f 

== 1. Thar it is not material, that the Commiſsioners which 

ans. wtre pꝛelent at the time the Evidence was given, and 
os the tatzing of the Inquiſition, be pzcſent at the making of 
the Decree; fczif any, oz all of tbem be abſent at the ma⸗ 
king of the Decree. which were pzeſent ar the time of the ta- 
king of the Inquiſition and Evidence, the Decree is god, if 
it be made by four oz moze of the Commilsioners. 


And 


* — 
— 
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And if it appear by the Retozn, that the names of four 
Commilsioners were affixed to the Inquiſition, and four other 
C — to the Decre, all is god, Se fo2 this, Chap. 

6. Cale 6, 

2. Tbatif Lands in London be giben to maintain a Cha- Power of a Ju- 
ritable Uſe in R. in the County of Warwick; anda Commiſ-· J i cane 
ſion be taken out in the County of Warwick, to enquire of this ome 
Gilt: In this Caſe, theſe Commiſstoners of Warwick Coun ; County. 
ty, map not decree it. Foz the Inquiſition and Decree muſt decree of 
be by Jurozs and Commiſstoners of the Ccunty, where the Land in an- 
Lands gib. n to ſuch Tiſes do lye. Sd foz this, Chap. 6.Caſe **** <a?" 
24 Sil in Part g. of this Seaton. 

3. The Commiſs1oners are not tomeddle with, oꝛ ozder any 
thing concerning the Colledges of Uniberfities,&c. Others, ſ& 
befoze, Part 4. JNoz Cuch places as babe ſpecial Utſitozs, &c. 

Stk it there. 

4. Nozare they to meddle with Purchaſozs, &c. fo2 balu- 
able conſideration of Money oz Land, wiibour Fraud oz Co- 
bin, that babe no notice of the Charitable Ute, 

But the Commiſstoners are, by the wozds of the Statute of 

39 Eliz, and 43 Eliz. after enquiry made, and upon examina- 
tion and hearing of the matter, to ſet down ſuch Oꝛder, Judg- 
ment, and Decre, as the ſame Charitable Uſes map be truly 
obſerved in full, ample, and moſt liberal ſozt, accozding to 
the true intent and meaning ofthe Founders and Donozs there⸗ 
of; which Oꝛder, Judgement, and Decre& not being contrary 
o repugnant to the Dzbers, Statutes, oz Decrifs of the 
Donozs oz Founders, are by the wozds of the Sta ute of 39 
Eliz, and 43Eliz, to ſtand firm and god, and be executed ac- 
cozding to the tenoz thereof, until the Came ſhall be undone oz 
altered by the Loꝛd Chancellop of England, oz Loꝛd Ræper of the 
G2eat Seal cf England, oz the Chancelloz of rhe County Pa- 
latine ot Lancaſter, reſpectively, within their ſeveral juriſ- 
diaions, upon the complaint of the party griebedto them. 
And therefoꝛe foz the further help and direction of Commiſ⸗- 
fioners in this caſe, of rhe making of their Decre&, they are 
to ſtter themſelves, and their pzocied therein, by theſe following 
Rules and Caſes : 

1. That where Money is kept back, and not paid; oz paid 
where it ſhould not habe been paid; the Commiſstoners 
map ozber the payment of it, and the arrearages to the 
Uſe limited by the Donoz3 and to be paid to the publick Of- 
ficers of the Pariſh, if it be in Pariſh payment. And to con- 
tinuethe payment fozwards, as they judge it moſ} ſecure. 

If giben to Friends in Truſt, to pay ſo much yearly to ſuch 
aUle, and they kap it in their own hands, they map ozder — 
the payment of it. „ Commiſhon- 

2. Chat if a Leaſe 02 Conbepante be made by Parties ers 0 vacare a 
truſted with a Charitable Uſe, tobefraud and defeat the Uſe, ner 
the Commilsioners may decrie the ſame to be boid; and there- fn. 

upon 


| Chap. », 


up cn the ſame is void in intereſt and Effate. And if after, up- 
on Appeal, the Supzeam Lo2d doe annul the Decree of the 
Commilsioners, and make god the Leaſe ; it is then received, 
and made geb again in Intereſt and Eſtate. And if ſuch a 
Leaſe cx Conveyance be alsigned over to any, the Comm:(. 
ſioners may deere the Alsignment to be void, albeit the fir 
Conveyance were made fraubulently, and in deteit of the Cha- 
ritable Uſe. S& Chap. 6. Cale 2. 

!omake a» Ik Poules giben to Charitable Uſes, be ſuffered to be rutnous, 

mendstvr hurt and out of repair , by negligence ; the Commilsioners map 

even to betree; That thoſe that receive the Rents and Pꝛofits of them, 

ſuch ies - ſhall repair them, albeit they heve othcrwile laid out the 
jg ents in perfozmance of the Charitable Uſe, and map ozder 
the Pouſes to be ever after kept in good repair, as oft ag 
need requ res. And it tbey which ought to repair the pouſes, 
be deab vefoze the Com nuſsioncrs Detee, they map oꝛder the 
Þeirs, Erccutozs, o2 Avummiſtratozs, babing Alletts in Law 
v2 Equity, to repair the Came. See befo2*e, Chap. 6. Caſe 2. 

INE 3. That the Commiſsioners may not by the:r Decree,make 

ret ve A Cozpozation, not befoze incozpozated, ard enab'e them to 

Commilion- take 10 Charitable Uſes, ag a Coꝛpoꝛation; as Churchw::roens 

* which are a Coppozation in Law, but to ſpectal purpoſes, 

lo make a SQ fo2 this Chap. 6. Caſe . 

Corporation. But thep map detree Lands held in Capite, oz in Sotage; 
to a Cozpozation alreaby incozpozate, to be Truſtees to per- 
fozma Charitavle Uſe ; And it ſhall be no Mortmain. 

Power of 4. That they map decree Lands given to Charitable Uſes, 

Commit? to lundzy perſons and their Þeirs, tothe (aid Uſes, and en⸗ 

PT able tbem to demiſe the ſaid Lands foz the beſt pꝛofit of the 

To» order the (ard Charitable Uſe 3 and that when (ſuch a number of them 

* ſhall dye, the lurbibozs ſhall make a Convepante to ſettle 

..., Tthe (ame Lands in themſelves that ſurbive, and others to 

: make up. and continue the number by them appointed. Se 
fo? this, Chap 5. Cale 2, 5. : 

Power of 5- Char where Lands which lye in the body of a County, 

— begiben io a Coppozation, to maintain Charitable Ulſes; the 

within ano» Commilsioners cf the County map make Oꝛders to refozm 

ther County. the Lreathes of Truſts, and miſ-tmrlopment of ſuch Lands 
by he Cozpozatiun. See foz this, Chap. 6, Caſe 2. See befoze, 
Chap. 7, Seq. 4. Part 6, 

Poxer of 6. That where a Rent is granted cut of Lands in ſebe- 

Commut.on- ral Counties, foz maintainante of a Charitable Uſe in one 

within another County; the Ccmmilstoners in that County where the Cha- 

County. ritable Uſe is to be petſamed, may make a Decree, tg charge 
the Lands in other Counties, to pay an equal contribution of 
charge in payment of the ſaid Rent. And there needs not In⸗ 

;nquicion in quiſitians in the ſeberal Counties, foꝛ that the Rent is an en- 

divers Coun- kite Srant by the Deed 02 Mill. See fo2 this, Chap. 6. 

oY Caſe 3, Eaſt Greenſted's Cale, 


7. That 


— — 
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7. That if the Debiſlees of a Rent-charge, oz the Gzanteeg Rent en. 
thereof, to a charitable uſe, do purchaſe all, oz part of the — 
Lands, out of which the Kent is iſluing: In this caſe; albeit Deter 
in extremitp of Law, the Rent charge be extinguiſhed, pet it᷑ 
the Commilltoners decree the Rent to be rebibed, and lettle it 
upon others to maintain the charitable uſe, the Rent is re- 
vibed by the Decree, See foz this, chap. 6. caſe 3. Eaſt Green- 

ed's Caſe g. The Caſe of the Inhabitants of i od. 

8, That ifa Rent · charge be granted out of Land to a tha - Rene con: 
ritable uſe, and the Land is afterwards ſold foz a baluable we. 
confideration of Monep, ozLand, ta one that bad no nocice of 
the Rent; pet the Kentremaineth- Foz that the purchaſe was 
of another thing that was not giben to the cbarirableuſe. See 
foz this, chap. 6. caſe 3. Eaſt Greenſted's Caſe. f. The Caſe of the 
Inhabitants of bt. 

9. That albeit the Parties inteteſſed are to babe notice None 0 
from the Commillioners of their time and plate of fitting; pet r 
if they make their Decree without this, it is good. And if upon rence tw 
their Appeal, they make this an exception, that they bad not t bes. 
notice, this ſhall not aboid the Decree, unleſs they ſhew with- '©® 
all in their Exteption, that thereby they loſt the benefit of ſuch 
an Exception, oꝛ of ſuch a Challenge of a Juroz, ſbewing the 
cauſe intertain. And then if the Lozd Reeper ſhall adjubge the 
cauſe ſhewen, to be a ſufficient cauſe of Exception oz Chal- 
lenge 3 ihe Decree of the Commiſſioners map be abnulled 
and reber(ed without further examination. See foz this chap. 

2, caſe 3, Eaſt Greenſteds Caſe, and Cale 4. of the Pooz of Fal- 
thamſtow. 

_ Chat the notice to be giben to a Purchaſoz of Lands N>cice et 
given ro chat table uſes, is to be certain, and a general Ao «be Ute 
tite is not ſutficient. See fox this, chap, 6. caſe 3. Eaſt Greens chaor. 

ed's Caſe what. 

11. That if a Purchaſoz of Land given to charitable uſes, 7 
foz conſideration of Boney, bath Legal notice of the Uſe, any: 
afterwards ſelleth the Land to another fo: Bonep, who bath 7 eur 
nonotice of rhe Uſe: This ſecond Purchaſoz ſhall hold rhe cafe. 
Land tbargeable with the charirable uſe. But if the firſi Pur- 
chaſoz bad no notite of the Uſe, then is the Land diſcharged of 
the charitable uſe, And if be after wards ſell it to another fox 
Hanep, that bath notice of the Uſe, pet he ſhall not bold it 
lubjea to the charitable uſe. Seefoz this, chap. 6. caſe 3. Eaſt 
Greenſted 's Caſe, and caſe 33. 

12. That ifa Renr-charge be granted to a charitable uſe out — 
ot Lanos in ſeberal Counties: In this caſe the Commiſſio- 5 
ners are to charge this Rent, bp their Decree, upon all the ears 
Lands in every County, accozding to an equal diſtribution, 2** 
babing regard tothe pearlp value of all che Lands chargeable 
with the Rent, and map not by their Decree,charge one oz twa 
Hannoꝛs with all the Kent, and diſcharge the refidue in ather 
Counties oz Plates; foz then * Decre will be —_— 
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the Will of the Founders 02 Donoꝛes. So ko this, Chap. 6. 
Caſe 3. Eaſt Greenſted's Cale, f 
dolle to be 13. That if one be authozized by a Party, ſubjen to the De- 
perſons inter- x H Of the Cemmiſsioners fox a Charitable Uſe, as a Coun- 
effed, bow to Ce\{g7, Solititoz, o Attoznep, to ſollitite and defend his Suirg 
be zen. and notite is given to him by the Commiſstoners,of the time and 
place of execution of the Commilsion, againſt tbe perſon ſo en 
tertaining him; adbifingbim ro acquaint the party interelled 
therewich, and the notice is in time, that be may at quaint bim, 
and no man tometh to make defence oz challenge, and the Com- 
milsioners make a Decree, this is good, and the notice was 
ſufficient. And in the Caſe of S8. it was pꝛobed, be was an 
aged man, not able to follow his own buſineſs, being in a re- 
mote County; but bad a Son, a Counſelloz at Law, who in 
other things attended dis Fathers buſineſs ; and tbe Commil⸗ 
fioners gabe him timely notice. And it was taken as a neglea 
of purpoſe to aboid the Commils ion: Alſa it was pꝛobed, Chat 
the Father had perſonal notice of the time, anb place appointed 
by the Commiſsioners, and the Son came to attend it, but 
took no exception to the Jurozs: And the Lo2d Keeper ſaid, 
That the notice was ſufficient, although he had no notice of 
the enquiry. : 
Noticeto Pur- 14. That if Land giben to a Charitable Uſe, be (old foꝛ Mo- 
chaſors, nep, to one that bath notice of the Uſe ; this norice ſhall make 
« the Land chargeable with the Uſe, in the bands of all other 
Purchaſozs, although no notice be giben thereof co them. But 
if the firſt Purehaſo? habe no notice of the Uſe, then is the 
Land diſcharged of the Uſe, and ſo ſhall be in the hands of all 
the ſuccebing Purchaſozs. And no notice giben to them afrer- 
wards will help it. Ste the Statute of 43 Eliz. Chap. 4. amv 


Chap. * 


Chap, 6, Caſe 6. 
Renicontin= 15. If one habe a Kent granted to him out of Land, ro a 
nue. Charitable Uſe, and he afterwards , habing no notice of the 


Notice to Charitable Uſe, purthaſe the Land; by this it is ſaid, the Rent 
Purctafor, is not extinct, fox that the Purchaſe is of another thing than 
was giben to the Charitable Uſes. Ste foz this, Chap. 6, Caſe 

I 


15. 
oiiceto a 16. Notice to a Purchaſoz of a Charge upen the Land, to 
uuchaſor. @ Charitable Uſe, befoze a Conbepante ts perfected, as after a 
Surrender befoze admittance of Toppbold Land, oz between 
the Agrament andt Sealing of the Writings, oz beſoze At- 
toznment, Libery of Seiſin, Jnrollment, ard the like, where 
— is requiſite, is timely enough. Sc foz this, Chap. 6. Caſe 


17. Ikone gibe Lands 82 Goods, and, by bis Mill, appointe, 
Chat it ſhall be ſold to maintain a Charitable Uſe, and do:b 
not appoint by whom the Sale ſhall be made; Jn ibis Caſe, 
the Commilſstoners map, by their Decrie, appo nt who ſhall 
ſell them, and ozder the ſale to be goob; and that the one 
thereof made, ſhall be imployed to the Charitable Uſe of ibe 


Sider 


— CI IE 
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Giver, accozding to bis Will, And if exception be to it, the 
Lozd RKfeper will confirm it. Sa fog this, Chap. 6. Caſe 22. 

13, That if one debiſe Money to a Charitable Uſe, foz the re- Vere the | 
liel of the poz, and makes two Exetutoꝛs, and dyes, and they C man e 
pꝛobe the Mill, and joyntly intermeddle with the Receipt of one for an. 
the Money; and one of them doth truſt the other with che ***- 
Honep, given to perfozm the Charitable Uſe, and to pap it Execurors hex 
accozdingly,be waſtes it, and dies inlolbent, the lurbibing Ex- 8e. 
etutoꝛʒ ſhall be charged to pay the Poney foꝛ the Charitable Uſe, 
if the Ceſtatoꝛ hath left Alerts to pap it, foz that they did jopn- 
ly intermedble. But if the Executoz that dyed, did only pꝛobe 
the Mill, in the name of both Executszs, and the ſurbibing 
Erecutoz neber medled in the execution of the Mill, but left 
all to the other, and be waſte the Eſtate, and dye inſolbent, 
the ſurvibing Executoz ſhall not be charged with the Charita- 
ble Uſe, out of his own Eſtate. Sa foꝛ this Chap. 6. Caſe 4. 

19. That if Money be giben to a Charitable Uſe by Mill, and 
the Erecutozs detain it in their hands many years, and not 
implop it atcoꝛding to the Will, babing Alletts 3 the Come cum... 
milsioners may decree the Money, with damages, foz det ain · en give uic 
ing of it, to be imploped in the Charitable Ute, accozding to se. 
their diſcretion , not extteding 8 1. per Cent, foz a pear, fox 
the Damages. Ste fo2 this, Chap. 6. Caſe 4. 2 

20: It Truſles under-lett the Land, and make a Leaſe god For the im- 


provement of 


byLaw,the Commiſstoners map make voidxthe Leaſe, ozder the u. T“ 


Surrender of it, and ozder the Settlement of the Land up- wha: che — 
on other Truſt's. Se koz this, Chap 6. Caſe 3. 6, 7, 9. — Weg 

21. Tf a Lefſc that bath a Leaſe at an under-vaſue, make lag. Ms 
waſte by cutting, and ſale of Timber, the Commiſstonerg Pr: :1. d 


may oꝛber them to gibe a recompence fozit.S@& foz this, Chap. To give fe- 


compence tor 


6, Caſe 4. But if he beſtow the Timber in, repair of the nk 


Houſes, Contra, Land. 

22, The Commiſsioners may, by their Decrt, enable per - o «echo 
ſons as Truſtes, to habe intereſt in the Lands giben to Cha- — 
ritable Uſes, and to demiſe the Came, accozding to the impꝛob - /. 
ed value. SQ foz this, Chap. 6, Caſe 5, 6, 9. Trallees to 

23, Chat if Lands of the balue of 31, per ann. be giben to make Leafes: 
maintain a Stheolmaſter, and in the De#d it is expꝛeſſed, that 7- — 
the ſaid 31. only ſhall be imployed to maintain that Uſe, and — 
no other uſe is expꝛeſſed in the Deed, and afterwards the Land ct „e. 
increaſeth to a greater value; In this caſe, all the increaſed 
Rent ſhall be imploped foz maintainance of that Charitable 
Uſe, Se fox this, Chap. 6. Caſe 6,7. And if fuch Land ſo gi- 
ben, increaſe to a better balue, if the increaſed balue be not 
alſo paid to the Charitable Uſe; this is a bꝛeath of Truft, 
which the Commiſsioners may refozm, if no other uſe of im- 
ployment of the Rebenue, be erpzefſed in the Donozs Deld. 

Ste foz this, Chap. 6, Caſe 6, 7, 9, 10, Cook 3, 130. 

24. Ik one ſet up an Alms-horfe foꝛ eight pcoꝝ men, habing 

Land worth 401. a year, * foz pears at 20 l. a pear, = 
2 zo 


IS 
\ 
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his Will, deviſe the Kents of that Land fo the maintainante 
of the Peoꝛ in the Þouſe, and his Þeir pays the 10 J. and at 
"IE the end of the Term Lerts the Land foz 40 l. a year ; the Com⸗ 
Teaſe void iv Milstoners map decre? the whole, and what above the 101. 
be ſurendred g pear, be reteibed after the Leaſe ended. Cbey map alſo decrie 
the new Leaſevoid, and to be ſurrendzed. Se the Cale, Chap: 
6. Cale 9, 10. 
ro gie Dz- If one give his Land, then wozth 101. a year, to maintain 
mages, Colts, g Pzeather, Dehoolmaſter, and prop people in Dale, and the 
or Intereſt, I and after comes to be wozth 100 l. a pear, it muſt be all im- 
ployed to increaſe the ſeberal Cipends, and none of it may be 
converted to pzibate Ace: And ſo the Commilſstoners map 
o2der it. And ſo the Loꝛd Kefper will affirm it. Ste foz this, 
Chap. 6. Caſe 10. Cook 8, 120. 
24 TheCunmiſsioners may gibe Coſts to the party, who 
do b pꝛolecute & Commileton, to reſozma bꝛeach of Truſt in a 
Charitable Uſe, anbrbe Loꝛd Rieper may increaſe the le Coſte, 
if the party grieveb complain without cauſe. See fox this, Chap. 
6. Caſe 5. Jt Honey be giben ro a Charitable Uſe, and be long 
detained as concealeb, in the Erecutozs, oz in other mens 
bands ; the Commiſsioners may beer the Money with Jn- 
tereſt foꝛ the time. Six foz this, Chap, 6, Cafe 19. 
Toorder 26, If Land be given to a Cozpozation, 62 other particular 
— we perſon, to perfoxm a Charitable Uſe, and the Donoz appoint 
change them. Them Uiſitoꝛs alſo of the Tſe, accoꝛding to bis intent; Jn 
fei. this caſe, if the Uifitozs do bzeak the Cruſt, either by detain» 
ing part of the Kebenue, miftmploying, 62 any other ways 
befrauding the Charitable Uſe; this map be reſtozed by the 
decr of the Commiſgtioners, notwithſtanding the Claule be- 
foze-mentionedin Set, outof43 Eliz. which diſables Com- 
miſsioners to meddle with Lands giben to Charitable Uſes, 
where ſpecial Uiſitozs are appointed, Foz the intent of the 
Statute, is onlp to diſable Commiſstoners to medble with 
ſuch a Caſe, where the Landis giben toperſons in Truſt, ig 
perfozm a Charitable Uſe, and the Donoz appoint ſpecial 
Uifitozs, toſte the Truſites to perfozm the Uſe accozding to 
bis intent. If in this tale, the Truſtees defraud che Truſt, 
the Commiſsioners cannot meddle, but the Uiſicozs are ta 
perfozmit. But where the Uifitozs are Truſte's alſo, there 
the Commilſsioners map, by their Detrie, refozm the abuſe of 
the Charitable Uſe. St foz this, Chap. 6. Caſe 6, 7. 
27. If Land be gibento a Cozpozation of 20 J. per ann. to 
Ven. Maintain a Deheolmaſter, andthe Donoz appoint them Uiſi- 
tozs of the Scheol ⸗maſter and Scholars, attoꝛding to his Dz- 
Wha: perſons Der, the Land came to 100 l. a pear, and they gibe 201. a 
Hodge are ne, Fear anely to the Schol-maſter ; upon this the Commiſion 
o medale ilſued out, and the Cozpozation upon Summons, refuſed to 
with, appear, ſuppoſing tbemſelbes exempt by the Statute. This 
being certified, and moved to the Lozd Keeper, be declared bis 
opinton, that the Commiſsioners might pzocied in their —— 
mision, 
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milsion, and that the Uiſitozs being Cruſtas, and parties 
bꝛeaking their Truf}, are not within the Pzoviſo of the Sta - 9 : 172. 
tute. SW fo2 this; Chap. 6. Caſe 7. 

28. That where theÞeir oz others, charged to pay a Chari- To order the 
table Uſe , do bzeak their Truſtz the Commiſsioners map {ns 
transfer the Tr17 to others, as to the Churchwardens, z 0. ven ce Uk. 
thers of the Þarith, where the Charitable Uſe is to de diftri- 
buted. Se foz this, Chap, 6. Caſe 15. | | 

29. That where the Ring ereus a Fr#-Schol, and gives 7. est «- 
Land to it, and doth appoint four Rnigbts , and the Þeirg der Truſtees, * 
Dales of each of their Bodies, to be Gobernours of the Fre- ggg 
Sthel and Lands, and that none but Knights (hould be Go- 
bernozs thereof, and they bo bzeak the Truf?, by making Leaſ- 
es at low Fines, and ſmall Rents,&c. Jn this caſe, the Com- 
mils ioners, upon this Statute, map not decrie the Sobern- 
ment and ozdering thereof to others, Foz if thep do (o, the 
L ozd Keeper will reberſe it, by reaſon of the Pzobiſo in the 
Statute. But he may ozder a Bill to be exbibired againſt the 
Uifitozs and Gobernours, and upon pzcof of their bꝛeach of 
Truf}, take courſe foz relief of the Chatitable Wſe, Sc fo? 
this, Chap, 6. Caſe 39. | 

30, If one gibe a Kent out of Land, to a Chatitable Uſe fe, 
and one of them to whom the Rent is paid, doth purchaſe kent exiins:; 
the Land, ſo that it is extina; pet by the Commilsioners 13. 
Decre, it will be rebibeb. Se toz this, Chap. 6. Caſe 3. 8, | 

31, It a Rent be granted out of Land to a Charitable Uſe, feng 


this it ſms is a charge, that ſhall go with the Land, in whoſe be %. * , 


hands ſoeber it comes, albeit it be not ſo by the ric Rules of 

Law, and a Diſtreſs map be taken foz it, upon the cerre-te- 

nant, foz all Arrears, in whoſe time ſoeber it was; and the 

party muſt have his remedy again} them that bad the Land, 

— — — in their time, in Chancery. S& ſoꝛ this, Chap. 
(ile 3. 8. 

32. Chat where a Rent · leck is granted of Land by Ded, *. 
to ſuch a Uſe, to begin after the Gꝛantoꝛs death, and be gibes 
Seiſin in his life-time, of the Kent, and there is a Nomine 
Penz upon the Þeir, fox the papment of it, and the Kent is Azziat Pure 
Arrear : In this caſe the Commiſsioners may ozber a Pur- "+ 
thaſo, that bath notice of the Uſe, to pay all the Arrears. Nico» 
both befoze, and in his time, and the Nomine Pcenz, fo2 the time Pucchaſor. 
the Purcbaſez bath bad it. See foz this, Chap. 6. Caſe 15. 

33. That where Land oz Rent is giben to a Charitable Uſe, Agios Per: 
and miſ-imployed, a Purchaſo which bath befoze bis Purthaſe 
notice of the Gift, is not further to be charged, than fo? bis 
own time. But where the Kent is concealed, a Purchaſoz 
thall anſwer foz all the time of the concealment; foz the Land 
is à debtoꝛ, Et tranſit cum onere, Set foz this, Chap. 6. Cafe 
15. 

34. That where a Rent is granted out of Land, to a Cha- Notice. 


ritable Uſe, and one buys the Land foz a baluable conſidera- 
tion 
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What not ice 
muſt he given 
to 2 Purcha- 
lor. 


What notice 
muſt be given 
to « Purcha- 
lor, 


To make à De- 
cree upon 
Land in ano- 
ther County. 


Th make 2 
Rent-ſeck a 
Rent charge. 


Touching the 
Certificate of 

the Commilli- 
Or.crs. 


tion of Money having no notite of the Charitable Uſe, and Kent, 
yer the Rent remains; foz it is collateral to the Land; and 
another thing, and 1he notice required by the Statute, is to be 
giben, as well of the Land, as of the Charitable Uſe, See 
fo2 this, Chap. 6. Caſe 8,15. 33. | 

35, Where Lands are gibento a Charitable Uſe, It a Pur- 
chaſo2 bup theſe Lands, not habing notice of the Charitable 
Uſe : it ſhall not bind him. But if a Kent be giben cut cf 
Land to a Charitable Uſe, and a Purchaſoz purchaſeth the 
Land fox Monep, not habing notice of the Charitable Uſe, pet 
be ſhall pay the Bent, fo: be doth not purchaſe it, but the 
Land out of which the Kent doth iflue, But be ſhall pay no 
moze Arreatages of Rent, than what bath incurred in his 
time. But ebery Occupier and Owner, muſt anſwer the 
—— of Rent foz bis owa time. See ſoꝛ this, Chap. 6. 

ale 33. U 

36. That Commilſsioners in one County, to a plate in which 
a Charitable Uſe doth belong from Land lping in another 
Ceunty, cannot make a Decree to conclude parties: Foz 
the Decree muſt be by the Commiſsioners of the County, 
where the Lands giben to ſuch Uſes do lpe. See foz this, 
Chap. 6. Caſe 24. 

37. That the Commilsioners map not by their Decree, 
make a Kent (that is but a Kent-ſeck) granted to a Charita- 
ble Uſe, a Rent⸗tcharge by adding a Clauſe of diſtreſs to it; 
foz this alters the Rent in the creation, and is againſt the 
mind of the Donoz Sc foz this, Chap. 6. Caſe 15, 

38. As to this part of the pꝛotteding inthe execution ofthis 
Commilsion, theſe things are to be known: 

1. Chat their Dzder and Decre/ſ\o made by the ſaid Com- 
miſstoners as afozeſaid, they ate to certifp the ſame into the 
Chancery. But herein theſe things are to be obſerved : 

1. Thep are to tertily the ſame into the lame Court of the 
Chancery of England, oꝛ Chancery of the County Palatine of 
Lancaſter, whence the Commiſston comes, 

2. Jt ought to be certified in Parchment ; not in Paper; 
and the ſame under the Þands and Seals of the Commilsi⸗ 
oners. 

3. This mul} be done within the time lamited by the Com- 
milsion. S& foz this, 43 Eliz, Chap, 4. Cook 2 Part, Inſtitut. 


IO, 11. 
SECT. V. 


The Remedy for the Party grieved, by the Order and Judge- 
ment of the Commiſſioners. 


7 any be griebed with the Detra oz Judgement of ſuch 
Commiſsioners foz Charitable Uſes, , ſo certified as be- 
foze,be is to habe his remed in the Court into which it is ſent. 
and certified by wap of Appeal, in this ozder ; 1. pe is — 

make 


Of Charitable Ules. 


2 — 


Sea. 6. 


fo this, 43 Eliz. Chap. 4. k 2, Pat If 7104740.” 


* 


cra upon it. and ozder i geepyding 19 2 dilcretion. Sc 


SECT. VL 


Nd as touching the pzoced of the Lozd Chancelloz, 02 Touching the 
Lozd Koper , oz the Chancelloz of the Dutcby, into Con-,“ of + 
whole Court the Certificate of ſuch Dzder, made by the Com- which the Or- 
miſsioners , ſhall be ſent and certified, this is to be cer is feng, and 
known. | And the — 
1, That they map, and ought each of them thereupon, with **zf. 
in their reſpeuide Juriſdicions, to take ſuch oꝛder foz the 
due execution of all, o2 any the ſaid Judgements, Detrers, 
and Ozders ſo certified, as to either of them ſhall ſ#m 
met and convenient, attszding to Equity, and Conſcience; 
— the true intent and meaning of the Donozs and Foun- 
rs. | 
2. That incaſe of complaint rain} the Decre oz Judge- . 
ment of the Commiſstoners , they do and muſt pꝛocted to 
the. Examination and Determination of the Cauſe. 
3. That they may upon tbe hearing of the matter, il they 
la cauſe, adnull the whole Judgement: But this is rarelp 
done, Diminiſh (in part,) oz Enlarge; that ts, Confirm the 
fozmer D2der, and enlarge the lame by Addition of ſome- 
thing to it, as ſhall be thought to and with Equity and 
god Conſcience. = 
4. That thep may award ged Coſts of Suit by their 
Diſcretion, againſt ſuch as ſhall complain againſt the Com: 
rfſſstoners Oꝛder without god canfe, But tf the Order 
Judgement of the Commilsioners be adnulled, diminiſhed, 
oz enlarged, no Coſts map be giben to the party complain- 
ing. And ik the complaint be fox Coſts giben by the Com- 
mils ioners fo2 bzeach cf Trult, and the Lozd Reeper find the 
Complaint to be without cauſe, he map increaſe the Coſts, 
Ste kor (bis, in Chap. 6. Caſe. 5, 
5. That if upon an Appeal, the LozdReper alter, oz con- 
firm a Decr, made about Charitable Uſes, by rhe Commil- 
ſionets, be muſt do it; be ts to do it with this Limitation, 
lo far as may land with Equity and god Conſcience, accozy* 
ing to the true intent of rhe Donoz and Founder 2 


nod Of Charitable Ules. Chap. 5. 


Noreme- 6, But if upon an Appeal in Chancery oz Dutchy, the 
A. Decre and Dxdets of the Commiſsioners be confirmed, 
Deere of the party griebed tan habe no remedy but in Parliament. 
— no Bill of Rebiew doth Iye after a Decri is confirm- 
&llors, ed, upon a Bill of Rebiew. Stk Chap. 6. Caſe 1. Windſor 

and Hilton. And pet it is laid, it is in the Lozd Keperg 

power to make a Decre geod where it is defeaibe, Six fox 
this, Chap. 6, Caſe 20, 


Ste foz all theſe things, 39 Fliz. Chap. 6. 43 Eliz. Chap! 
4.9. Cook 2. Part, Inſtitut. 710, 711. 


ColleRions 


Collections 


Out of the Learned 
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Sr FRANCIS MOORE, Ke. 
SERIE ANT at LAW. 
Upon the Statute of 43 Elix. Enticuled, An Ad to Redre(s . 


Miſimployment of Lands, Goods; and Stocks of N 
berctofore given 10 Charitable Utes; 13 


. 7 * 
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The Heads and Contents of the ſeveral Diziſians. 6 
W ſhall be ſaid to be a Charitable Uſe within the 


— 


intent and meaning of this Statue. | 
What ſhall be ſaid to be a Gift, Linas. Diviſion 1; 
tion, Appointment, or Aſſignment of ſach aCharitable Uſe. 
What ſhall be ſaid to be Lands, Tenements, Rents, An- 
nuities, Profics, Hlereditaments, Goods, Chattels, Mo- 
ney, and Stocks of Money Aſſigned, or Aſſignable with- 


in this Statute. 


What Commiſſion ſhall be ſaid to be well awarded, ac- 


cording to this Statute - 
2, What Commiſſion ſhall be ſaid to be well executed. bye 2, 
3. What perſons ſhall be Commiſſioners. Zaccording to this 
4 


What perſons may be Jurors. Statute, 


V3 


— 
* 


1. What ſhall be a ſufficient Inquiſition, 
2. Who a party intereſſed that ought to be called to be pre- D. 


ſent at the Inquiry. 
Who a party intereſſed, that may have theit Challenge. 


3. 
4. What Challenge is allowable, 


1, What Decree, Order, and Judgement good, and warrant- 


ed by this Statute. 


How ſuch a Decree, Ge. may be execyred. Diviſion 4. 
8 3. What 


a» 


— 


. 


— 
— — — — 


— 


What Decrees, &c, may be undone, or altered by the 
Lord Chancellor, and upon complaint, Cc. 

4. What adnullation, alterarion, Cc. of ſuck Decrees by the 

Lord Chancellor, ſhall be good and fiime within this Sta- 


cuce. 


1. In what Caſes, Lands, Cc. and Goods, &c. given to Col- 
ledges, &c. or Cathedral Churches, Cc. are exempt out 
of this Act. 

2. In what Caſes, Lands, Cc. given to Cities or Towns Cor- 
porate are exempted. 

3. In what Caſes, Lands, Cc. given to Hoſpicals, or Free- 
Schools are exempted. 


1. What ſhall be ſaid a Purchaſe, or obtaining, upon valua- 
ble conſiderations of Money or Land, of any Eſtate or In- 
tereſt of, into, or out of any Lands, &c, given to any Cha- 
titable Uſe within the Proviſo of this Statute, 
2. What a valuable conſideration. 
3. What ſnall be Fraud or Covin within this Act. 
4. What notice ſufficient to charge a Purchaſor. 


11 What ſhall be ſaid a breaking of Truſt, ot defraud ing of 
Chatitable Uſes, within this Act. 

2, What Heir, Executor or Adminiſtrator ſhall be chargeable 
with recompence for breach of Truſt, or defrauding of 
Uſes, by his Anceſtors, Teſtators, or Inteſtat. 

3: What be Aſſetts in Law or Equity, to make tecom- 
pence accordiog to this AR, F 


EXPOSITIONS. 


I ſhall begin with the Words, and upon that Branch of Chen the fit 
this Statute, which relates to Gifts, Limitations, Aſ- 574% of the 
ſignments, and Appointments. And to Lands, Tene- e. 
ments, Rents, Annuities, Profits, Hereditaments, Goods, 
and Chattels, Money, and Stocks of Money, given,or . 
aſſigned to Charitable Uſes, and in my Diſcourſe , con- 
ſider, 

1, What ſhall be a Charitable Uſe within the intent, and 
meaning of this Statute. 
2, What a Gift, Limitation, Appointment, or Aſſigawent 
of ſuch a Charitable Uſe. ** 
3. What ſhall be ſaid to be Lands, Tenements, Rents, An- 
nuities, Profits, Hereditaments. 
4, What Goods and Chattels, Money, and Stock of Money, 
Aſſigned, or Aſſignable, are within this Statute. 

And upon theſe Points declare my opinion, and I take it 
to be Law. 

That no uſe ſhall be taken by Equity, to be a Charitable 
Liſe within the meaning of this Statute, &c. fol. 2. 3. 4. 


3.6.7. 


O Uſe ſhall be taken by Equitp to be a Cha- Nota. 
ritable Uſe within the meaning of this Statute, 

N if it be nor within the Letter 02 Wozbs of the 
Statute. But a Uſe map be conſlrued to be within the 
Statute by Equity taken upon the Letter of the Sta- a 
tute, and ſo within the wozdDs, Repair of Churches, charch. 
Chappels may be taken by Equity, and under that wood 
Church, all tonbenient D2naments, and Concurrents eg of 0rna- 
ronbentent foz the decent, and ozderlp Adminifiration of =** 
Divine Service (as fo2 the finding of a Pulpit oz a „ 
Sermon-Bell, ac. may be tom pꝛebended. Foz Reparati⸗- -en 
ons of Churches are but pzeparations foz the Admtnifira- 
tion of Divine Serbite. 

And as upon the wozds of the Statute, 5 Ed. 6. cap. 4. 
againſt fighting 02 ſtziking in Churches, oz Churchyards, 
it hath ben taken, That ifany firike another in a Church, 
Chappel, o2 Cburchpard, he ſhall be Excommunicate, 
iplotato, by Equity of the Card Statute, upon the wozd 
Church and Churchyard, So upon the wozd Repair ot 
——— map Chappels be taken by like Equity in this 

tatute. 

But a Gift of Lands, at. to maintain a Chaplain oH temen 


Chappel or Miniſter 


02 Miiller. to celebrate Dibine Service, is neither with⸗ be er-, 


15 not Within th. 


inthe Letter, n02 meaning of this Statute 3 foz1t was of Se 
S 2 purpoſe 


— nf * ä — — 
— — 
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purpoſe omitted in the penning of the Aa, left the Gifts 
intended to be imployed, upon purpoſes grounded upon 
Charity, migbt,in change of times (contraryto the minds 
of the Gibers) be confiſcate into the Rings Treaſury, 
Foz Religion being variable, accozding to the pleaſure 
of ſuccixding Pzinces, that which at one time is held fox 
Oꝛthodox, map at another, be accounted Superſhiticus, 
and then ſuch Lands are confiſcate, as appears by the 
Statute of Chanterpes, 1 E. 6. cap. 14. 
Poor. Upon theſe wozds, For relief of Aged, Impotent, and 
ror reliet <f , Poor People; Poberty is the pꝛintipal and eflential Cir- 
©... ke ge. CUMTIANCE to bing the Sift within the compaſs of this 
alcircumbance, Statute, fo a Gift to tbe Aged of ſuch a Patiſh, oz ro 
cif: e the Ages, the Jmpotent of ſuch a Pariſh, without expzeſsing their 
without laying Poore Poverty, is not Within the reach of this Aa, becauſe they 
abend dg Res, map be rich. | 
ono, © But a Gift to the Po without expzeſsing Age oz Im⸗ 
potency, is geodenough z foz poberty, withaut further re⸗ 
card, is ſubject, ſufficient fox Charity to wozk upon. 
Soa Gift to all tbe Aged oz Jmpotent of ſuch & Pa⸗ 

riſh, not alleſſed in the Subſidy, is god, foz thoſe which 
are not aſſeſſed in the Subſidy, are pwoz within the intent 
of this Statute, 

naſtar: So a Gilt of Monep to make aStock to bind Appzentt- 
tes, the Childzen of ſuch Pen as are not in the Subſidy 
of Gods, to reliebe Baſtards, is a Charitavie Uſe, be- 
cauſe they are like Ozphans (babing by intendment of 
Law) no Parents to reliebe them. 

To fad bees vs TO find Bows and Arrows fox the Childzen of poz 

arrows for Children Men, in (uch a Pariſp, is god alſo, becauſe it is an eaſe 


tenen, kotheir Fathers, which are poz, and pet are bound to 
find them. 
Relief, (Relief) Under this wozd are tompꝛized. Meat, Dink, 


Meat, Drink, Arpa- 


rel, for necefliry, ac. AND Apparel, wherein tbra things are ronfiderable in the 
ene S J zg Gift, 1. Chat it be foz neceſsitp only, not foz oznament 
againk Law, 02 ſuperfluitp. 2. Thar it be attoꝛding to the Laws, 
| not againſt the Law, 3. That it be not giben to do ſome 
act againſi the Law. 
A Gift to build Þouſes foz the Po, with four Acres 
foa Cottage. 
To make Conduits toſuch Alms-Þouſes, to maintain 
a comman Landzeſs foz the Pe of ſuch Þouſes. Toa 
maintain one to read Pꝛapets tothe Po offuch a Þouſe. 
To build a Þouſe foz the Po to reſozt unto, to receive 
their Ams, Penſions, oz Payments. 
To pzobide them weapons foz the defence of their Heu⸗ 
les, not to wear abzoad foz oftentation. 


To 


* 
ac 
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Co intreaſe the Dpet of Alms-men upon Feſtival days. 
But to make Seats foz poo? People to beg in by the 
Pigh-ways, is no Charitable Uſe within this Law, foz 
charity muſt concurr with the Law, and the Law p2obtbits 
begging, tberefoze it is no charity to maintain begging, 

King Hen. 7. ereced certain Alms⸗houſes at Weſtmin- 
ſter, of a certain number of pooz people, whereof one 

ould be a Pꝛieſt, who at certain times was to go a- 

gut certain places, and pzap fox the Souls of the Ring 
and dis Anceliozs. Now although the Sift to the poo? 
might ſem Charitable, pet becauſe it would not tonſiſt 
without a Pꝛieſt to pꝛap fo: Souls, which is Superſti⸗ 
rious, it was decr&d in the Chancery 27 Junii, ann. 30. R. 
Jac, That it was no Charitable Uſe within the Statute, 
Simon Peters Caſe. 

A Fine was Leviedby a Recuſant to another in Quan 
Elizabeths time, and this was in Cruſt, That the Pꝛoſits 
might be 1mploped upon an Þoſpital of Religious, which 
ſhould be renewed, when the times would ſerve 3; and in 
the mean time, the Pzofi's to be imploped to the relief 
of pooz people, by the diſcretion of the Conuſee and his 
Þeirs, attoꝛding to the intent of the Conuſoz, 

In this Caſe, becauſe it was apparent, that the Do- 
no2 was a Recuſant, and the Jmployment muſt be ac- 
toꝛding to his intent, and his intent could be to no other 
then the relief of pooz Becuſants, which is not agreea- 
ble to the Law, therefoze Term Hill. 3 Jac. The Land 
was decred to the heir at the Common Law, becauſe the 
Uſe was not Charitable within the meaning of this Sta- 


tute-Law. Lady Egertons Caſe, 
Soldiers, 


( Soldiers ) Under this woꝛd axe cantained eberp one, Voluntary or Preſt, 
whether voluntary oz Pꝛeſt, that hath ſerbed in any band r mubin chic a6. 
as a Common Soldter, 02 Captain 3 but no boluntary d- 
Uicualers ; noz the Wibes, Childzen, o Servants of e een, 
maimed Soldiers, becauſe thep cannot parricipate of 
their Mapme Ik an Alien be maimed in Engliſh Ser⸗ 
bite, he is reliebable by this Statute. But if an Eng- 
liſyhman ſerbein the Mars of an Alien, de is not a Sol- 


dier within the meaning of this Act. 


(Mariners, ) By this wozd are under ſtood all necefſary | wines. 
ſervants in a Ship, as well as the Maſter 02 Pilate ; e e. 
ſo are Uicualers, ſo are Artiſiters; and ſo are Mariners . K spe, 
in Merchants ſhips, as well as in the Rings, oz in ſhips et ee 
of War, becauſe the Perthants are imploped in ſervice 
of the Realm; as well as Yen of War; but neither the 
Owners, noz Paſſengers, noz Sarge-men, noz Wherrp- #4 


men, no? fuch as ſerbe in the ſhips of Aliens, _—_ 
ips 
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| ſhips as ge to Sea without Letters of Mart, are no 
Mariners within the intent of this Law. 


Soldiers fick, or (Sick and Maimed,) Theſe words mult be taten dif- 
* juncibelp, and dibidedly, lo that (AND) muſt be con- 
frued foz (OR) Foz if the party be either Sick o Maim⸗ 
ed, he is reliebeable : but if be be ſick, his relief mutt laſt 
no longer than the time of bis ſicknele, and the tickneſs 
muſt be ſuch as ariſeth by reaſon of Service, os of F{ur- 
es, Conſumptions, ac. A Haime is a burt that biſableg 
dim koꝛ ſerbing any moze, as a Solbicr 02 a Paci 
ner. | | 
If the Maim happened in lawkul ſervice, the party is 
reliebable, and therefoze if tn Condugtons, oz in Camp, 
a Soldier be maimed by miſ-adventure, be is relicvable, 
altbougb be depart from Service without Licence, alter 
the Maim taken, becauſe the Maim was lawful, But if 
one lerbe an Enemp, and be there maimev, although he 
be after pardoned, pet he is not to be reliebeb by this Law. 
So if bis hand be cut oft foz an offence, though he were 
in an Engliſh Band, becauſe it was not in Service, 


5:bools of Learning, L Schools of Learning. ] Such are Schols of Writing, 

rn 4ooa- Leading of Languages, Muſick, 02 any Mathematical 

ted, Nes Stientes, Plaping of Oꝛgans by Men, becauſe ſuch Bus 
are within this 48. ſick is uled in Churches. 

zur ro: of ba- But no Schools of Dancing oz Fencing, are within 

emgorrenci”3- the intent of this Law, becauſe they are matters of De- 

licacp, not Neceſsity, 
No Schols foz Catethiſing, becauſe Religion is vari- 


able, and not within this Statute. 


Free- Schools 


S ente, L Free-Schools, ] Theſe are to be underſiod, Grammar: 
1, Schools, and all things requiſitethereunto, as Pꝛobiſion 
fo: the Kom, foz the Schl, the Baſter , and Uther, 


and the Lodgings, &c. 


ain [Scholars in Univerſities.] Theſe general wozds muſt be 
nite e e relirained to the particular Univerſities of Oxford and 
7 1, © v»y- Cambricge z and to ſuch Students that ſtudy Divinity, 
P Pbyſick, 02 Law, not Stubents in Aris only, noz to any 
oo Students of Dibinttyin Popery, &c. 

A Kecuſant made a Feoffinent cf certain Lands to di⸗ 

bers others, upon hape, that they would implop the P20- 

fits of the Land to the ufe of poz Scholars in Oxford 02 

Cambridge, oz elſewhere, being ſuch as ſtubicb Divinity, 

and took Poly Oꝛders, accozding to the diſcretion of the 

Feotfa's, and agrable co the intent of the Feoffoz, in 

[9's caſe , becauſe the party was a Keceuſant, ano bis 

intent 


— 
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intent by the wozds might appear to be, that the miſ⸗ 
imployment ſhould be upon pooz Popiſh Pꝛieſts ( foz the 
words elſewhere in theit meaning, is ſome fozeign Uni- 
berficy, andthe poly Oꝛders they intend, are Popith.) 
Therefoze, 16 Nov, 3 Jac. It was decried, That the Þeir 
ſhould dave the Land, becauſe the Uſe and Implopment 
was not Charitable, but Superſtitious, and not upon 
Scholars, within the meaning of this Law. : . 
If a man gibe a ſtock of Poneyto be put out to young 
Tradeſmen, at 31. per 100 1. the Inteteſi· Money to be 
imployed upon poung Students in Divinity, to pꝛobide 
them Libing withalz this Uſe to the Students, is not a 
Charitable Uſe, becatiſe it depends upon Uſury, and 
maintains Spmony. | ; 
Jf a pooz Scholar be married, oz be placed in the Col- 
ledge of Phyſitians, de is not to be reliebed by this Sta- 
tute, becauſe it is pꝛeſumed, he hath competent adbance- 
ment. 
Fot repair of Bridges J, Such only as are to publick 2% for publck 


paWage, not private 


patſage, not pꝛibate eaſe. eaſe, 


T Ports and Havens. ] Such onelp as tend to lafetp Of Ports and Havens. . 
Sbips offail, not other UeCels 3 and Crofks fox Þarboz, 3am C. 34e 
which are implyed to find Ligbts to guide ſhips into the gat gg 

haben, is a Charitable Uſe within theſe wozds,An Jmpo- ' $4 Lighcs, 2 
tion granted upon Commodities Jmpozted a2 Tranſ- ne 
pozred, to be unployed upon repair of Pozts oz Þabens; 
where they ſhall Land, is a Charitable Uſe, and within 


this Statute, 


[Common Ponds] Oz Watering plates, are within common Pcacs, 2 
the Equity of theſe wozds; Watering places, 


Sea - Banks. ] only where the Sea Ebbs and Flows, -k. 
And a Gift to repair Sea - Banks is good, notwithſtand⸗ 
ing others (jand bound, dy Covenant and Pꝛeſcription, to 
repair them, betaule it is a common good, in pzebenting 8 
a common danger. vide Rooks Caſe, in ſine Cooks, 14. 


A 


COrphans,) Are thoſe that are Poco and Parentleſs, oben- 
and ſuch are Baſtards after the death of their Mother, x: 
and are to be relieded, until by intendment they are able 
to get their libing, which is the age of 21 pears. 

If a Parentleſs pooz Child be married under 12 years 
of age, it continues an Ozphan, until the age of Yfſent, 
no Serbant oz Appzentice is an Ozphan within this 


Statute, becauſe they have Maſters, which are in lien of 
Parents 
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Houſes of Corre di- 
On. 


Marriars of poot 
diaids,* _ 


Young Tradeſinen. 


Bankrupts, and 
— 


Uluty. 


Priſoners or Cap- 
tiges. 


Semenaries, 


Parents to pꝛobide fox them; but a Scholar map be an 
P2pban untill 21 pears of age. | 

Education and Pzeferment of Ozpbans, Lands giben 
to buy Þozſes, and to pzovide a Rider. to teach Oꝛphans, 
to ride, which hold by Rnights (erbice, is within this 
Law. 


T Houſes of Correction. ] Cannot be Founded by Charter 
without an Aa of Parliament, becauſe it tends to Coz- 
pozal puniſhment, which cannot be infliaed without Par 
liament ; but Juſtices at their Selsions, map find one, 
by bertue of the Aa of Parliament, made 39 Eliz. 

A Gift of Boney to exeu a Þouſe of Cozxegion, is good 
and within the meaning of this Law, 


[ For Marriages of poor Maids. ] Theſe woꝛds extend not 
to ſuch as babe Parents able to gibe Poztions with 
them, noz to ſuch as babe Legacies giben them, noz to 
Cuch as are incontinent, noꝛ ſuch as marry without, oz 
againſt the conſent of their Parents: But though they 
babe Uncles, and able to gibe poztions, pet they are poox 
within this Law. To pzovide them Wedding Apparel, 
os an Offering-Dinner, is a good Uſe ; but not topꝛo⸗ 
bide them Webbing Kings, becauſe that is the Þus bands 
part. 

o Crop Tradeſmen. Not after fibe years continuance in 
rade. 

[Perſons decayed ] Bankrupts are within theſe words, 
if they lpe in Pziſon, not if they kiep their Poules, be⸗ 
cauſe they habe ſubmitted themlelbes ro the Law. And 
the Statute of Charitable Uſes, was made after the Sta- 
tute of Banktupts. 

Such as are detaped by negligence, of Fraud of Ser- 
bants, oz caſualty of Fire, gc. are within this Law. but 
— 25 are decayed by Suretyſhip, are not relievable by 

s Act. 


Co lend to poung Tradeſmen under 101. the 1001. is 
Charitp, but to imploy the Intereſt, is not within this 
Statute, vecaule no Charity can ariſe out of Uſury, all 
Uſury being unlawful, 

Foz relief oz redemption of Pꝛiſoners oz Captives, to 


Priſoners upon Premunire,o2 upon · Exetutions upon Cone 
demnations, are relievable. 


But Scmigaries committed by the Þ;gh Commiſsi- 
oners, are not, becauſe the ground of tpeir refira:nt, is 
a Contempt, 

An enemp taken Captive by another Chꝛiſtian, not re- 
liebable. But if a Chꝛiſtian ve Captive to a Turk, be is 
re[ievavle, 


— 
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— 


reliebable, becauſe he was taken pꝛiloner, in defence of 
a _ Cauſe 3 Fo2the Turk is Hoſtis Communis toall 
Chriſtians 


A Gift was made to reliebe ſuch as were impꝛiſoned e 
fo2 their Conſcience ſake, It was agrid in Throgmorton 
and Grayes Caſe, 41 Eliz. That if they were in pꝛiſon, in 
ſubjection to the Law, upon Condemnation, thep were 
reliebable, if upon obſtinacy, not to be relieved by the 
Charity of this Law. 

The Mibes and Childzen of Pziſoners, are not within 
the Equity of this Ac, 


Taxes, Subſidies, are not within the meaning of this rac. 
word, becauſe peo men pay them not, and ( no eaſe to 
diſcharge them of that Taxe. But all Tares,where with 
the peoꝛ as well as rich, are chargeable, are within the in- 
rent ＋ this Law: as keeping of Matches, purſuing of 
Þue-and-Cries & c. But Fines foz Eſcapes, foz Rodberies 
are not within this Ac, 


Penalties of Statutes, non obſtantes, Wonopolies, and ges e ids 
_ kind of pzibiledges, _ de granted to a Charitable 


Upon the F irſt Diviſion. 


— — _ S in all other Grants, ſo in a Gift tn a Charitable 
W Uſe, vel four things are pꝛintipallp confidera- 
Sasel de be. 0104 . The Adility of the Donoz, 2. The capacity of 
The Loftrumene. Pans. 12 be infirumens 02 means whereby if 
The thing gives. 1 giben. 4+ n laſtly. the thing it leli, Which ig 77 
he giben, to a Charitable Uſe. 

akk Thoſe perfong which are diſabled to be Donozs by the 

Common Law, oz by Statute, are diſableo ro give to a 
Infancs, Married Charitable lc, ſuch are Infants, Parried Women, Jde- 


Women, Idcotyy 


nn Ld. Faimen , Tunaticks, Actomptants to the Bing, 


Accomp! ants to the | 


ing, Banktupts krupts &C- 4 
— wake If an Infang make a Feoffment to a Charttable Uſe, 


a leeffwert '© 


Uſe, with a L rex og | a ter of Attoꝛnep, L deliber Seilin, this is 
A*tornty ty deliver 1 9 But if be Lebp a Fine, 02 make Libery 


Sciſin 


If he give Se ſia, or bimte 4 the le are but boidable, So, 


Levy 41 1 tht le 


a (ny. le. If a Married Woman lebp a Fine to a Charitable 


If a !-me overt b & 

Levy a Fine to a Cha, -1 le; this 500 until it be reberſed ; Ik the pus band 

e 1 8 800 elk g Fire of the Wibes Land, and the 

Rs a me Wife onely detlares the Uſe 2 If the pusband ſurbche, 
rhe Uſe is bold: but if the Wite ſurbive, the Uſe is god, 

a married wess, A married Wrman, Executrix to another Man, map 

fc +. gi be the Gods which the bath as Erecutrir, to a Charica- 


flator:oa (ha · Uſe, hle Uſe. 
An idee dblaf nan, If an IJdeat, Madman, oz Lunatick, make a Gift to a 


Lonatick, make a 


Gf 04 Cha, uſe, Charitable Uſe, it is geod, until an Office be found of their 
22 till Office Joencp., &KC. g 
A Pankrupts Gift 16. a Bankrupt make a Sift to a Charitable Uſe, it is 


a Cha, Uſe, 1+ goo 


d, - 
till a Commiſſion of COU, until a Commilsion be awarded and executed. So, 


E executed, 


an accomprant may I an Attomptant make a Sift, it is gov, until it appear- 
be ont eth, he is not (ufficient oiberwiſe to make ſatisfacion. 
ſufficient, 

May be Donees, Perſons diſabled to be Dovoꝛs, map be Dongs. 0 
n Ftbhes to Charitable Uſe, ano luch — be Feot- 
..c....... its tootber Uſes, may babe Lands to a Charitable Ute: 
aud Career, 1» pee Aka Feoffment te mabe to a Dean and Chapter upon 
form + Cha, ie, CONDITION toperform a Charitable Uſe, it is gcob, though 
5 thep tonnat be leiſed to another mans uſe 


'% 
Bankrupt, Ac- 


Bankruzt, an Accomprant, a Recuſant ma be Fe⸗ 
2 be boese fees, 02 Dont e, to a Charitable Uſe. : 


D. cir If ibe Daugbter being Þerr, gives the Land, diſcend- 
£14'»en 2 %n tor, ed £0 a Charitable Uſe, any then a Son be bozn, The 
the Son ſhall avoid Son hall abu the Gif, 4 


the Git 


Ihe laber legte But if the Father bad ban a Feotta“, upon condition, 


up n conditions, 


— a Charita- that be 02 bis Þeirs ſhould give the Land to a Charitable 
288 Uſe 


Cee 
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Uſe, and the Daughter bad made ſuch a Feoffment befoze 
the birth of the Son, that ſhould babe bound ihe Son; Ua tbe ser 
becauſe it was no moze then the Son himſelf ſhould have 
perfozmed, by reaſqn of the condition. | 

A Gift was made to a Parſon and his ſutteſſoꝛs, to the 9% 04 Parſon 
uſe of the pooꝛ of the Pariſh ; the Parſon made a Leaſe :« vc u 74. 
foz 30 years, The Leſſa did not perfozm the Liſe, and the 
pooꝛ made an Entry; Jn this caſe it was reſolved, That 
the Gift was good: and that the Leaſe fox ſo many pears 
was good alſo . Notwithſtanding the Statute 13 Eliz. 
Cap, 10. And the Reaſons, 1, Becauſe it was not an- 
tient Glebe of the Church. 2. Becauſe it could not tend 
to the tmpoberiſhment of the Succelioz;z inſomuch as it 
was given to a Charitable Uſe, Baniſters Caſe in the Star- 


Chamber, 44 Eliz. 

Lands are giben to an Jdeot foz a Charitable Uſe, this and; gives 0 25 
is good, until an Office findhim an Jdeot ; but after Of. 122% Fe bel. 
fice found, it (hall be boid, during his life; and then after 
bis deceaſe, it ſhall be rebibed in bis peir. 

A Gifr made unto a married Woman, if her Þugband zee, 
dilagra 5 The Gift is boid. Husband lifogree. 
If Lands oz Goods be debiſedto one by Will, oz a Re- pevice ty win, 
mainder limited to one by Dad, to perfozm a Charitable ane! e. 
Uſe. It the Deviſte will refuſe the Legacy, o2 the Gran- {>< © vc. 
tix wabe bis Remainder, and that by Fraud oz Covin,thep 
are tompellable to take the Land, and toperfozm the Uſe, 

The Ring gibes Land Probis hominibus de D. (which was Where a Corporati- 
no Cozpozation befoze ) rendzing a certain Rent, and ee oil con. 
the reſidue of the P2ofirs, to repair a Bzidge, &c. and af- , . 4* 
ter the Ring releaſes the Kent oz Farm; in this Caſe, 
though the reſerbation of the Farm was the cauſe of their 
coxpozation and capacity, which being releaſed, their ca- 
patity ſhould ſ&m determined; pet fo2 the pzeſerbation 
of the Charitable Uſe, they ſhall continue a Cozpozation 


foz that purpoſe only. | . 
A Gift to a Pariſh by Dad to a Charitable Uſe, is per Cb. 
boid, but a Debiſe by Will is good 3 and the Church: a Device by Wil : 
wardens, and Oberſers, ſhall take it in ſucceſsion. And goo. 
in London, the Mayoꝛ and the Commonaltp. 40 Aſſ. 26. 
A Charitable Uſe cannot be limited upon an Eſtate in & a oe cn, 


Dower, noz upon a Gift in frank Marriage; noz upon Rhein ener, 


exchange made of Lands. frank Marriage, a8 
But a Joynture map be made to a Charitable Uſe, be- ru. © 
ut ite way E arg. 


cauſe it may be upon conditionz Vernons Caſe, Coke. 4. 2. pon 2 epa 
And whereſoeber a Condition is limitable, there a Cha- Seu by ren: 
ritable Uſe is appointable. Oift, cauſa Marino 
It map be limited upon a Gift in Tail, by a Render Releaſe of ih of 
lon, Entry, Ec. 


by Fine, upon a Gift, Cauſz Matramonii prælocuti, up- a Hag af. 


ona Releaſe of Bight, Anion, Entrp, &c. oz anp ** 
T 2 thing 


—— —— — —— — 


EXPOSITIONS. 


Ur, -argain ard thing valuable upon a bargain and ſale of Land, it may 


14 1 may e aver 


uten comer: be aberred. that it was to a Charitable Uſe upon a Fenkt- 


Without I IVETR- 


dle eth ment, without Livery, upon a Srant of a Keberſion, 
wihou: Avo1997* Without Attoznment, upon a Bargain and Sale without 


5 


lale, without Inroll Tnroliment. 


ment. 


Veleteteever s If a Ceppbolder ſurrenders to another, to the uſe of a 
ate chr Ut. Orammar-Scool, the Le2d ob the Manno is compella- 
b ecelte, dee. Me to abmit The Tenant, becauſe it is nor pꝛe judicial to 


acrs:o the we ofa: the Lozd; inlomuch, as be hath but one Tenant, after 


—— —— 


Grammar- $choo! 


'% 10rd 1+ c-mp:l- Whole Death, bis Fine is due, as it was befoze, and the uſe 
ebene of the Land is only in the Cozpozation. Ranſhaw & Ro- 
11 Surrender bal Hotrom's Caſe at Sc, Albans, Dower in the Chancery, 
wn, he Laws. 43 Eliz, Otherwiſe, if the Surrender had been made to a 
Mu Cozpozationz (oz then the Lozb ſhould bave ben pzejubt- 
ted in his lerbites; ſo if the cuſtom of the Pannoꝛ be to 
deviſe to one only, and to habe a Parriot after his death; 
. the Tenant may nor ſurrender to two perſons to a Cha- 
ritable Uſe, becauſe the Lozd is delaped of bis Parriot. 
eomrwwaller huet: A Coppbolder ſurrenders to the uſe of his laſt Will, 
„ e of 1+ and thereby Debiſes, that the Parſor, the Churchwar- 
| bens, and four boneſt Men of the Pariſh of Alhallows, 
ere a fhould fell bis Copybolb, to be implapen to a Charitable 
Uſe, The Copybolcer dyeth, bis Þeir 1s admitteb, the 


lhe Herr compelled 


{bene compre. Parſon, &c. [ell rhe Copybold to J. S. the Peir was 
ng! compelled to ſurrenber to J. S T. H. Gu:ddys Cale decritd, 


| 4 Jac. in the Chancery. 
. A Leaſe foz pears is made, rendzing Rent to a com- 
wi, w pwr mon Midwike, toz poo? Women : the Kent is limited, by 
l reaſon of the Charity, though a reſervation of Rent can* 
not be appointed toa (franger, by the Common Law. 


Iwo joyne 1616 Ik there be two Jopnt-Tenants, and one releaſe to the 
«1 Uſe, th-uiels gfher3 to a Charitable Uſe, the Uſe is wellraiſed; butif 
5 two Joyn-Tenants of a Kent, and one grants his part 
Pur a Gravy from 10 the other to a Charitable Uſe , that is boib, fo2 one 

vol, © Jopnt-Tenant cannot grant to the other. 
Land fol. 09 ba, If a man maße a Feottment, with a power of Revoca- 
ner, w:4l power of FLON, and Afrerwards he ſells the Land to a Charitable 
© Uſe, the Ale is well limited, and be cannot reboke. If a 
man debile a term foz pears, to a Woman, during ber 
, like, the remainder toanotber to a Charitable Uſe, though 
cu. the remainder which is limited, be bold, per the Execu- 
tozs of the Woman, which ſhall babe the reſidue of the 

term, (hall ve charged with the Uſe, 

ime raiſes. If a man bequeath 300 l. to thx Pariſhes, equally to 
e be Lert cut, at 5 1, per 200. bythe Churchwardens of eath 
ee Parilh, this Legacy is not within this Statute 3 but pet 
the Chancelloꝛs map giveremedy by Equip in the Chan- 


cery. 


V. Citi 


= 


It 
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If Poney be giben to be put out at 51. per Cent. and then 
the Interef} to be given amongſt} the Poz, this ig no C, dees 
Charitable Uſe within this Statute, becauſe it de- wit c 

pends upon Uſury, which is unlawful. PIE 

Jt a man debiſe that the Executozs oz Adminiſtratozs . P. beg 
of bis wife, ſhall pay 1001, to be Lett out to young of # Heme Covers 
Tradeſmen, this Deviſe is void, becauſe he cannot charge ?: 
the Erecutozs oz Adminifiratozs of bis wife. But if that ra 
Wie cake another Þugband, and be hath Aetts in big 1 of 6 
bands, of the Gcods of the fozmer Þusband, thoſe ſhall b 1 ac 
be lyable to the Charitable Uſe; and theſe obſerbations be 
made upon a Detta, in Jo. Haward's Caſe, Ann. 40 Eliz. 

G. gabe Lands tothe Pooz of the IÞoſpital of Reading, Ag 
44 Elz. now the Þoſpital was no Cozporation, * b<i"g no4Gor- 
and ſo not capable; but the Mapoꝛ and Burgeſſes were the Mayor and Bur 
Gobernozs, and Superbiſczs of the Þoſpital, the Land . . e 
upon Equity, decreed to the Mapoz ard Burgelſes, 322 [2/0 vi ofthe 
tothe uſe of the pw2 to that Holpttal. al : 

Where the things giben may paſs without Deed, there cha may be a. 
a Charitable Uſe may be aberred by witnefſes; but where beg. 
the things cannot paſs without a Dad, there Charita- ws... chey paſs | 
ble Uſes cannot be averred, without a Dd, pzoving the ' $ 


le. 
A Charity Cannut be 


Jt a Fine be Lebied, Sur-Grant & Render, a Charita- averr'd againſt a 
ble Uſe, cannot be aberred without a Dæb: but if a Fine C $*1ienc, 
be levied, and a Uſe expꝛeſſed in another Dad, Cbat ex- 1 5 5 
pꝛeſſed Uſe may be aberred without Ded, to be a Charita- Cor Deed, @ aper 
ble Uſe, and upon confidence; ſo may an Aberrment be e 
taken by paroll of a Charitable Uſe, which is agreeable to 
the Uſe erpzefſed, 

A Joyncure made, to bar a Woman of her Dower, 4 <t4ravic us 
cannot be without D#d; and rherefoze a Charitable wat 2, 


Dower, canadt be a. 


Ale, limited upon ſuch a Joynture, cannot be aberred der: 
1 a Dal. a s ang 

a man make a Feoffment, upon condition, that the -b entry ef 
Feotfas ſhall perfozm a Charitable Uſe; if the Teodkez rey, e 
bimſelf re-enter fuz the Condition bzoke, the Uſe is de- dnn bene is ce- 
{troyed : but if bis peir enter foz bzeach of the Conditi⸗ 
on, be thall perfozm the Uſe, becauſe he comes in upon betet enter 
Confidence, andthe Conditition was compulſorp to per- the ute. 
fozm the Uſe, 

Aman being ſeized of two Acres of Land, the ane of „ende ng 54m: 
the nature of Bur:ow-Engliſh, the other at the Com- © u 2 
mon Law, hath twsa Sons, and deviſeth both thoſe Acres tte <- 
ta both his Sons, to perfozm a Charitable Uſe. I the D 
Condition be bzoken, the elder Son ſhall enter into the r. 
Burrow-Engliſh, and the pounger intothe Guildable Acre, 
and each ſhall holvhts Acre, charged with the Uſe,vecauſe 
the ronbition was penal and compulſozy, to petfozm a 
Gharxable Uſc. 


— 


There 


— — 
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5 Hogs ce ebaree=" There be five manner of tbings which cannor begranc- 


able with a Cha. Uſe. 


1. Things of no profit FY (QA Charitable Uſe, Firlt, things that vie ld no pꝛofit. 
70 Gabel, and unte- 2. Things that are int ident to others ano unſeparable, 
„echo, 3. Polsibilities of Intereſt. 4. Conditions. 5. Copp⸗ 
$. Conditions. holds, if any way pzejubicial to the Lo20s, 


5 Copybolds, if pre- 


juticial to the _ An Advowlon in gro's, a way, 02 palſage, matters 
A Way, mas of Of pleaſure, as Licenſe to hunt in a Park, A Signozp 
Mlealure, a5 pat & P:O Fealty only, &c., cannot be granted to a Charitable 


to hunt in a Park, A 


Seignioty pr! _ Ulle but they map be releaſed o d Charitable Uſe, 02 (old, 


only Cc. cannot 


anced teach and the Monep pꝛobenient, biſpoſed to a Charitable Uſe, 
ag er l i” So an Adbuwſon may be granted, upon tonbition; that 
the Money raiſed, lo often as the Church ſbalt be void, a pooz Scholar of 


diſpoſed of accord- 


ingly. ſuch a Collebge ſhall be pzeferred, and the limitation is 
D 


An Advowſon grant 
ed upon condition, 


Re Ch ue. A common Appendant, an Annuity pro conſitio impen- 
5 agood 1m29". dendo, and ſuch things not (eparable, cannot be granted 


Cemmon Append- 


ment, and Annuity, Fg 8 Charitable Uſe. 
— oa Tf a man make a Leaſe foꝛ life, upon condition, and af- 
Bee erm ter grants bis Reberfion, upon condition to per om a 
a Cha Uſebe Charitable Ule, if the Grantee enter fo Conditions be- 
x ken, he ſhall pzeſently hold as charged with be Uſe, 
A Condition in groſs may be releaſed co a Charitable 
Uſe, but it cannot be granted. 
The Heir not charge- Ik One Merztgage 02 Deviſe, that if his Þeirs reda m 
one” the Land, be thall perfozm a Charitable Uſe, h Heir is 
„ {barged therewiib, not chargeable, foz bis Father bad but a bare Convitio"; 
and pet if the Boztgager Debiſe, that bis Executozs 
ſhall pay the Boney to redam the Land; «2 if be deviſe 
pur if the Heir re-. Money to bis Heir, to redeem the Land, and deviſe far- 
chargeable. * ther, That when the Þeir bath red&med the Land, be 
thall perfozm a Charitable Uſe, this Leale is well limit- 
ed, and the peer is chargeable with it. 
The 5:2re of wills The Stalute of Wills, binds not this Statute z fox 
bn. l Tenant by Rnight-ſerbice diſpoſe of two parts of his 
Two pars deviſedt0 Lands, fo2 the adbantement of bis Wife and Childzen, 


pay debts, a third to 


a Cha, Uſe, deen GCC, AND after Debiſe by his Mill, That bis Peir ſhall 


dye. perlom a Charitable Uſe with the third part; the Þeir 
— be charged with the Uſe, becauſe he is in by di⸗ 
cent- 


Heirty gere ee The Moztgager debiſes, that bis Erecutozs ſhall pay 
wn chu ue“ the Money to the Boztgage#, and that then they Wall 
urcn (alcot Land, (ell the Land, to pap bis debts; the Erecutozs tender 


oecreed the Land 


wen, ys > the Monep at the bap, the Þetr by Covin denies, that 
A they ſhall tender in bis name. It was decrad 42 E'iz. 
in Chancery, that the Bozrgage ſhould receive the Me⸗ 
ney, and that the Exccucozs ſhould ſell the Lands, and 
pay the debts. Wormeſton & Price's Caſe, The like rea- 
fon of a perfozmance cf a Charitable Uſe, whichis equally, 


if not mcze faboured in Equity than payment of debts. 


— 
Ti 
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All that ſhall be te- 


If a man appoint by bis Will, rhat bis Exetutozs ces aper wn 
pꝛolecute an Aion of Debt, Detinue, Cobenant; Ecc. Aon of bebe, = 
and that all which they recobered in ſuch an Aaion, ſhall de us i: well limite 
be imployed to a Charitable Uſe. This Uſe is well 8 * 
mited, upon ſuch a polsibilitp &c. 

It one habe a term faz pears 10 8 Charitable Liſe, and Danaee recovered 
it is evicted, all the damage which the termer ſhall re- 8 Comms 
tober, upon an Aaion of Cavenant, ſhall be imployedto 2 « chr us, 
the Charitable Uſe. 1% 2 good limitation. 

The ſame Law, of Land recobered in balue fa it, ſhall r ton of 
be lyable to the Charitable Liſe; ſu (hall a Tenancy, which ve: cps 
eſcheats to a Senjozy, that was granted ta perfozm a ime.” 
Charitable Uſe. 


Upon 


— 
44 * ä— —] ! 2 — —— 


Upon the Second Diviſion. 
1pm the Second That it ſhall and may be lawful, to, and for the Lord 
— Chancellor or Keeper of the Great Seal of Englayd 


for the time being. And for the Chancellor of the 
'Dutchy of Lancaſter, for the time being, for Lands with- 
that County Palatine, to award Commiſſions under the 
Great Seal of England, or the Seal of the County Pala 
tine; as the caſe ſhall require, to the Biſhop of every ſe- 
ral Dioceſs, and his Chancellor, in caſe there ſhall be 
any Biſhop, at the time of the awarding the Commiſ- 
ſion, and to other perſons of good and ſound behaviour, 
Provided, That no perſon or perſons, that hath, or ſhall 
have any of the ſaid Lands, Tenements, Rents, An- 
nuities, Profits, Hereditaments, Goods, Chattels, Mo- 
ney, or ſtocks of Money in his hands or poſſeſſion , or 
doth, or ſhall pretend Title thereunto, ſhall be named 
a Commiſſioner or Juror, for any the Cauſes aforeſaid 
or being named, ſhall execute or ſerve in the ſame, 


And upon this Branch, and the Proviſe, I ſpall obſerve, 


1. What Commiſſion ſhill be ſaid to be well awarded. 
4 Poinm, 2. What Commiſhon ſha! to be well executed. 

3, What perſons ſhall be Commiſhionets. 

4. What perſons may be Jurors: And I conceive, 
_—_— The King may name the Commiſſioners, &c, ut in fol, 7,8, 


The King mayname 4 | F 
Commiſſoners and TY Ring may name tec Toumilsioners, and ſeal 
— the Commilſsicn himlelt, notwithllanding the words 
of the Statute; That the L od Cbancelloz, &c. ſhall 
award Commiſstons, &c. but Commiſsioners, which 
habe the cuſtody of the Great Seal, during the bacancy 
of the Chantelloꝛſpip, cannot awary a Commiſsion by 
Commiſſions in the bertue of this Aa. 4 
vacancy of a Chan= A Commiſsion awarded under the Pꝛiby Seal, gives 
Tee en under NO AUDO2ITD to pꝛotdd actoꝛding to this Statute, But 
the privy Seal, gwes if the Ring Command the Chancelloz to award a Com- 


80 authority. 


1fhe King com- milsion, under the -Great Seal, this Commiſs1ion ſhall 


mand a Comm ſſion 


this ſhall be ſaid = be (aid 0 be awarded by the Chancelloz, though the King 
ec avarted by th® gabe Direction, | 
Under the word Foz Lands within the County Palatine; under the 


(Lud in the County 


Palarive, arc com- W Lands, are tompꝛehended all things, either iſſuing 


prehended Com- 


bone Rec, Appren- DUE Of Lands, as babing dependency upon Land, as 
£" :inve Commons, Rents, Appzendre, &c. the Chancelloz of 
com batarine- and England, onlp, ſhall award a Commiſsion. 

ſome place out of the 


Dutchy. But 


- ————  - — — * 


— — 
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— 


«© 
— 


But foz Scods giben to Charitable Uſe, within the e 
Hutchy. If the Lands giben ro Cha, Uſes, lye within the denen. 


veral Commiſhons 


Dutchy, and the implopment be appointed in ſome plate, by icv-ral Chance! 


lors, undcr both 


out of the Dutchy3 oz if the Lands Ipe without, and the sel ebe 
impioyment is limited within the Dutchy, in theſe tales, 

either leberal Commiſstions may be awarded by the ſcbe- 

ral Chancellozs, oz one Commiſston under both Seals, bers be given co: 


ot Lavd in one 


map be ſufficient, But if Rent be giben out of Land in cory, wich 


clauſe of Diſtreſs in 


one County, and a Clauſe fo Diſtreſs limited in another e communen | 
County, there the Commiſsion muſt be ta that County mew de La- 
where the Land lies, cur of which the Kent is granted. langes 


two Countics 


Whbrre the Counties map joyn, there one Commil- joys, ee Commit 


on is ſuſſicient, but 


ſion is (uffictent; but always there muſt be ſeberal Inqui- aways ret lu. 


ſittions in each County. — eich 
To the B.ſhop and his Chancellor. A Biſhop elect, ea, is no 


Biſhop within this 


is no Biſhop within this Ac, But if be be conſecrate as 


If Conſecrate before 


befoze the Teſte of the Cemmilsion awarded, it is (uf- . Tegen 
ficient ; though it were the ſame day. wh moor, 
A Biſhop Suffragan, although be bath Epiſcopal Ju- —— 
rildin on, yet he is no ſuch Bilhop to be named Wi 
in a Commiſston , upon this Statute. A Commilſ- + ee Chancet: 
ſion is awarded to a Biſhop, and bis Chancelloz, whom ava, cane: mee? 
the B ſhop names after the award; this Chancelloz, 
cannot intermeddle in the execution of the Commiſsion; 
foz be was not Chancelloz at the time of the awarding 
the Commiſs1ton. 
Though a Bilhop be notozioully criminous, yet un- „nee aotorioudy 
leſs be be depoſed, he ought ro be named in the Com- e be oa 


med, unleſs depo- 


miſsion, But if a Bilhop be a party interefſed, he map &. 
be omitted upon ſpecial mention of the Cauſe, and ſo s! 5%, 
tbe Commiſsion may be geod, notwithlanding the omiſ- {fas ee 
ſion of the Bilh ep. An! forhe Commiſſi 
Perſons of good and ſound behaviour. In Alien of bop be omitted. 


amity may be a Commiſsioner; ſo map a perſon that is % 14 . 
Fined, oz Kyots; oz petry-miſdemeanoze; but one that 337 juror tives 
was Fined, foz acquitting a Felon againſt the Evidence acquiring le. 


lon againſt | vidence, 


given, when be was a Juroz, may not be a Commiſsi- oc mene 
oner; fo2 one that was Fined fo2 Fꝛaud, 02 Couſenage, ze. vo. Fade 
02 a Barritoz, and all perſons conbiz, cannot be of the „ con 
Commiſsion. the Commiſſion 
No perſon that doth, or may pretend Title, ſhall be No perton pretend. 
named a Commiſſioner, or Juror? This pꝛodiſo being , conmdons” 
made to cozrobozate a beneficial Law ſhall be taken f. ge be 
largely: ſo that whoſoeber map habe any finger in the ©!4 ©: Cha ue, 


and zone named to 


Intereſt, 02 Titles, ſhall be excluded, from either being 1 ir, «be mae 
a Commiſsioner 02 Juroz. And therefoze if a man de- uad be be e. 
biſe Land to be ſold fox a Charitable Uſe, and names no ner. 
perſon to ſell it; In this caſe, the Biſhop ought to make 


the ſale, but he can be no Commiſstoner. 
U Do 


— — rn ——— 
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So ir is with. one that. So il Scods be given to one in Trult, to a Cha. Uſe, 
Gn uk 25d + and he defrauds the Uſe, and dies inteſtate; becauſe the 
One Gcods are pzeſently in tbe bands of the Bilhep. until 
Abminiſtration be committed, be cannot be named a 
Commilsioner, foz the pzctence of Title be bath to the 
Unlek be dies where ©0DS, Unleſs the defrauders dyed in a peculiar Parith 
ton: 5 191:4,41e in the Diotels, exempt from the Jurildiaion of tyat Bi- 
the Biſhops Diocels. JNOD, 1 
9 The Commiſsion ought to be awarded to fibe at the 
ec leali, betauſe the wazds of the Statute are, or any four 
un of them, and leſs then ſour cannot execute a Commil⸗ 


Leſ« than four can- 
not e ecute a Com- ton. 


Adee, aH. The Commilsion mul} be framed in the very woꝛds of the 
te tram ede Aa, becauſe the Statute limits the fozm 3 and the Jnqui- 
awe babe fition muſt be accozding to the Commiſsion, j.yntly of 
the form.» molt be the Gifts, and Abules, not of either of them alone. 
jopn of Gifts and , And whereas ebay — — = — 
either ſingly. it were not requiſtte to habe uns; , 
as an Indiament to accuſe the parties, the other bzfoze 
the parties being pzeſent, the Reader reſolbed, That one 
One Inquiſtica | — 1 whereuwo the parties interel⸗ 
meta, led muſt be called, 
ſe „% A Commiſsion awarded to an Jnfant, who comes to 
rofas:, "0: 390) age beloze Execution, he may not pzoced 3 foz the party 
er never” ought to be able, at the time of the awarding of the 
Wren" pak a vac COmMITSION. But if one that is Outlawed, benameda 
don, be is difavled. Colmmilsioner, and be reverſe the Dutlawzp befoze Ere- 
cution, he map pzocd, foꝛ now upon the matter be was 
An erroneous O. Ne ber Dutlawed, becauſe an erroneous Dutlawzp, is in 
. „ n truth no Dutlawꝛp; but if he purchaſe a Pardon of bis 
k Outlawzy, pet de remains diſabled, becauſe the Par- 
don affirms an offence. So if the Commilsioner were 
An F=commnnicate t ummunicate at the time of Award, and be afrerward 
2 — yet he continues (HT diſabled to be a Commil⸗ 
terwards, oner, 


one ciredandſen== Ik à Commilgon.be awarded to one that is cited (02 
- Side, wn Simonp, and after the Commis ion be is ſentenced, and 
chercupon excommunitate; be is a pcrſon diſabled to be a 
Rot if only cited, Commilſstoner, ab initio. But if be bad ben only cited, 
ne and no further pꝛocadings against him, he might habe 
Oneartaint and var. Tetuted the Commilsion. So map a man that is in- 
ones, is cilavles, DEED Of & Crime; but if after the Commilsion award 
ed, be be attainted, though be purchaſe a Pardon, pet 
be is fill a pariy diſabled ta be any Commuſsioner up- 
on this Statute, and map not execute that Commilsion. 
ane an, fr, Metther Tenant by Sufferance, noz a Tu:oz, are 
excludes, tur an tz- PeErCONS Excluded, by reaſon of Intereſt oz Titles; but 


Wen being ether a AN Exetuto; is Diſabled to be either Juroz 02 Commil⸗ 


Commilhcner or Ju- 


— miſstoner, by reaſon of his pzetended Right. a 


— 


es es ee ee SET 


Upon the Third Divilion, * =. 


Ik the Gods be giben to a general Cozpozation, as C5 % ce . 
the City of London, per Ft men of London map be cf the 2 ee cup 
Jury, But if _ were to an inferio2 Cozpozation, me of «dla may 
as to a company, is of the Yercers, &c. no Member of 775 i197 
that — 02 -Cozpozaticn, map be a Commilſstoner ses may 
02 a Juroz. | | oner or Juror. 

Lands were given in Tail, in foꝛm of a perpetuity, the d. R 
Done fuffers a Recovery to a Charitable Ule'; he that d. ge ie 
was in the Remainder, cannot be a Commilſstoner, noz ger er con 
a Juroz, becauſe he hath a pzerended right, by reaſgn of 
the perpecuity: and ſo reſolbed in Sir William Udalls 
Caſe, Mich, 3, Jac, | 

If a Commiſston be exetuted by fibe, and four of the !f« ce, 4 oc 


VC Without execpti- 


Commilſstoners be without exteption, it is well executed, en. the — is 


though the fifth were a party intereſſed, &cc . 
No Commilsion ought ro be awarded without a pre- era 
tedent negligence, oꝛ miſimplopment ſuppoſed. — 

The Chancelloz may jopn ſeberal Counties in one FTE... 


— 02 the County, and a Franchiſe in the ſame 2 aeg ins! 
ounty together: Foz the wozds of the Statute are large, i on< County aaa 


Franchiſe, 


It ſhall be lawful for the Chancellor to award a Commiſsion 
into all, or any part or parts of this Realm. 


U z Upon 


Upon the Third Diviſiun. 


Inquiſitions, where to be taken, &c. 


Up: the third That it thall and may be lawful for the Commiſsioners, or 
Branch, any four or more of them, calling the parties intereſſed 
in any Lands, &c. given to Charitable Uſes, to enquire 
by the Oaths of 12 men or more of the ſaid County, 
and by all other gobd and lawful ways and means, 
whereunto the perſons intereſſed, ſhall and may have their 
lawfal challenge and challenges, I ſhall offer to your 
conſideration, 8 
1. What ſhall be aſufficient Inquiſition. | 
2. Who aparty intereſſed, that ought to be called to be pte · 
ſent at the an” : 
3. Whoa patty intereſled that may have their challenge. 
4. What challenge is allowable, and it is my opinion, and 
I conceive it Law. 
That che Inquiſition ought to be taken in that County, 
where the Commiſſioners are appointed, Cc. & ia fol, 
9, 10. 


cut Points, 


Inquiſu tons. he Jnquifition muſt be taken in ihat County, where 


I=qurfition maſt be 


taken 17 che Count ide Commiſsioners are appointed. 
erbeten. If Land lying in ſeberal Counties, be giben to a Cha- 
Fane th everate in, titable Uſe, and a Commulſsion is awarded only into one 
quired in u proper COuntp, they map inquire fot the Land in that County, 
* and the Inquiſition is gtod foz that Land; but they can- 
: not inquire fog that Land in the other County, by ver- 
Lund is loca), tue of rhat Commiſs10n, becauſe Land is a thing local, 
anb tycb to a certain Place; per if another Commiſston 
en cm... be direaedto the lame perſons in the other County, where 
walt gte for Lats (at other Land lyeth, they may take an Inquiſition of 
enter! n. that alſo; and ſo upontboſe ſeberal Inquiſitions in di- 
Pes ne on: bers Counties, taken, by vertue of Curb ſeberal Com- 
-ncr« tg MiſStons (they being the ſame perſons) map make one 
comes. © Deere foz both, andit ſhall be good. 
kent our of Landin Ika Kent illuing out of Lands, lying in ſeberal 
Le vcereed by one Counties, de given to a Charitable Uſe; there thall be 
Comm: ſion. awarded but one Commiſston, but rhe Commiſsioners 
Sr mult make ſeberal Pꝛetepts, and take ſeberal Inquiſiti⸗ 
, Ons in tach County, and pet make but one Dectu foz all, 
the Commilsions muſt be awarded where the Lanb is. 
whererhe Lanaliey If the Land giben to a Charitable Uſe, lye in one Coun- 
duc. ty, and the implopment be limited in another; if a Com- 
milsion be awarded into the County where the Land lieg, 
it is ſuſſicient. But pet it were maze Apt and Expebi⸗ 


ent 
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ent to habe it awarded ia both C unties. — Land giveo in e 
Af — n tu a Charitable Uſe, the Commiſsion men gnome 

muſt alwaps be awarded to that County, . if Feed Ae 
plopment is hmited, man 
The Commilsioners foz their inquiry are bound to the 1500 te given 
County, but not fox their Decr#, foz chat may be made cis. 
in _ ——— "oa 
nquiſition muſt be made, both of. the Gift, and . in ot be 

the abuſe &c, not of one alone, fo2 then it is impex feu and ' * 
. ſor there Dectre.- 

It a Jury find the ſubſtance of the Gift, 0z uſe, c. . Ce ae 

it is ſulſicient though rhep vary in ſome —.— — ee 
find not the circumſtances, nd therefoze, vScient to 3 Juey. 


If they find a Gift made per quendam ignotum, 02 General ſe 
quibuſdam ignotis, it is giod enough, loꝛ they haue found 5.0" 4 
a Gift, which is the ſubſtance 3 ſo if che Gift we@ made deu the 8b 
by Fine, and they find it was by Feoffment., d if it 82 
were by Feoffment to Uſes, and they find it was giben Y 
by Will, this is giod enough, fo2 the Gift is the lubſtante, 
and the fozm of conbeyance, but a tizxcumſtance, | 
So if they kind the general Uſe trulp, though they 1, bene ke 
mils in the particular, this is ſufficient. And therefope, e Bal 

I they find a Gitt to pzovide Bobs fox peo; Scholars, 
andthe Gifr was to buy them Gowns, it is god enough, 
becauſe the general Tie foz pop Scholars, is truly found, * Gif to provice 
and Bobs, oz Gowns are but partitulats of the implop- © Cg peed 
ment. Do ik they find a Gifr to find Stones to repair — 
Þigh-ways, and ide Gift was to bup Grabel to repair . ee 
them, this is ſufficient; Foz thep truly found a Siſt fo Repairs was the ge 
repair of Þighwaps, which is the general, chougd they 
mifſed in the particulars of Stones and Gravel. 

So if they find a Gift to maintain pop Seholars in an 2 4 ceo pore 
Univerfity, it is well enough, though ide Sit were fo Seng 
find two pb? Scbolars , Students in Dibinitp, fox the . 

general, oz pz Scholars, is found irulp. þÞ_. ; 

Af there be two, 02 moge Charitable Uſes limited by r . be ford 
the Donoz, ano the Jury find bu one, pet the Inquiſi - 
OD RO COT — —F, 

urp bary in any genera D, (from the ane ge- 
truth of the Gift, ) lunited in that Aa, fiction 
do, foot = that Aa, that Inquiſition 

| I D 4 Gift fog relief of Scholars. If a Gift for maimed 
was fo2 maimed Soldiers, 62 Fog repair of Pit 6l for reef of pee 
ways, where it is of Barriages of pc Haide Sc. ffs ge c« 
thele Inquiſitions are inſufficient , e they fail u 
in ths general, which at ide ſubiance of rhe Charitable — 

* 


U as ” 
becauſc they fail in 
the general, 


Lands 


— — —0³ ö. ' 


— — 
— 
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communi Lands are deviſed to one fox a Charitable Uſe, rhe De- 
viſa} by Covin with the Þeir, waves the Deviſe; this is 

a fraud inquirable. | 
The Feoffa aliens in Moztmain, and purchales the 

Land of the Ring again, &c. this is a fraud. 

| Tenant in Tail grants a Kent to a Charitable Uſe, 
a rel vi and lebies 8 Fine, with pzoclamation, the Jue in Tail 
bac combines with the Conuſck, to bargain and ſell the Land 
cobis father, which lap ſick, to the intent that bis Fa- 
ther might dye leiled, and the Kent might be avoided; 

this is a fraud, 1 
A man debileth a ſum of Boney to his Heir, to redam 
colluſion by the ..- certain Lands that de had Poztgaged, to the intent it 

gagec,aud Refuſal of Hoauld ve imploped to a Charitable Uſe, the Peit refu- 
my ſeth the Legacy , and by colluſion with the Poztgagie 
ſuffers the day to paſs, and then redizims the 3 Land this 
is a aud inquirable. . | 
Land is giben to a Woman toa Charitable Uſe, the 
Covyn by Huiband, ꝓusband, by Cobin, diſagrees to the Gift, this is a Fraud. 


and diſagtee ment to 


ie de The Father gives Land to bis younger Son, upon 
Net bbs ande. condition to perfozm a Charitable Uſe 3 the Father dies, 
dr Brother: be rhe elder Bon Dies, pet the younger Son ſhall be bound 
Cha. Uſe, though in t PertO2M the Uſe, notwithſtanding the condition was 
JED extinc by him by deſcentz and though the Father bad re- 
_ the Condition, pet the lame had been lyable to the 
E. 
'Leffor, upon a eco. Tenant for life ſurrenders with warranty in F&toa 
very in value, = Charitable Uſe, the Leaſo? recobers in balue, he ſhall hold 
crunevicuic. that Land charged with the Uſe foz eber. | 
rwetve, agel! II 16 be impannelled on a Jury, and 12 only agre, 
Jury, * pet this is a god Jnquiſition , accezbing to this Sta⸗ 
tute. 
commiieners an Beſides this Inquiſition, by the Daths of 12 Men, the 
enquire by alljotber Commiſsioners map enquire by all [awful ways and 


lawtul means, as by 


former Inquiſrions, MEANS, Suth are fozmer Inquiſitions, Witneſſes, 
accompes Türen, Bentalls, Accompts, Eftreats, &c. and their own pꝛo⸗ 
te know- per knowledge; And by theſe means they may ſupply the 
deſeas of the Inquilition, in matters of particularitp 
and circumſtance. As where the Inqueſt finda Gift to the 
Tradeſmen of Bath, &c. The Commilsioners by ſuch 
further Inquiry, map ſupply the particular. To what 
lot of Tradeſmen. So where the Jury finds a miſim- 
plopment, the Commiſstoners map ſupply the time, dow 
long it bath bien miſimploped, &c. 
„neee, But if the Commilsioners cannot enquire by Debs 
by Cancelle4 Deeds that are cancelled, noz by Witneſſes, that are diſabled, 
necords Keveries, MO Retods are Reberſed, &c. neither can they examine 
mor C Pants rhe party upon his Path, * 


by The 
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The Commiſo ioners can not pzocied without ſummon - eee 
ing the parties interellebd to be pzeſent. Thoſe parties 
only which are in polſeſgion, eugbr necetſarily to be e 
ſummoned3 and thoſe which habe Kights, Titles, Pre sgi nete 
tentes, (oz pocket Titles,) may be omitted, and pet the ones, 
Inquiſition god enough, 

Letldo foz pears, the Keberſion foz liſe, the Remainder ee © remain- 
ober, the Letta“ muſt be lummoned, and thall be bound 47,5... 
by ihe Decrc, but thoſe tn remainder, hall not be bound, 
unleſs they were ſummoned. 

It a Guarvian by Rnight-ſervice be lummoned, and the ey Kaige. 
ard omitted, pet the Guardian ſhall be bound. 

If an Infant in (occage, and bis Guarbian be ſum- ue in Soccage, 
moned, be th thall be bound by the Jnquifition, toe an n= 
Infant is nor excepted out of this Law. 

Soik a man thit is not compos mentis, be ſummon - 
ed, be {hail be bound by the Decree, becauſe be is not eren, 

extepted, bur his Heir by Petition, by ſhewing of his «p-" V*cirion. 
Kigbt, map be rcliebed, becauſe his Anceſtozs were not 
Compos mentis, like Law of an Jveor. 

It there be two Joynt-Tenants, parties intereſſed, , „ renne 
and one of them only is called, this ſhall bind the Moie : 
ty onlp, during tbe life of the otber Jopnt-Tenant : But o. 
if he was lummaned, and foztune to (urbive the other, tins a voyery; 
then the Inquiſition ſhall bind him foz the whole. 

An Occupant is a party interefed, that muſt be ſum: an Opa, 
moned, and be, ſhall be bound by the Inquiſition, but ene nere 
the Decr& ſhall not bind bim in the Reberfion, but that 
be map abo d all withaur compla:ning, bp Bill. 

Tenant by E ſtoppel is a party intereſſeb, but the cal- Tenant by Ftoppel, 
ling of hem ſhall not bind the true owner, ſoz any longe «=. © 
er time, then the Stcppel Wall continue. 

If Tenant in Tail be called, bis Jfſue (hall be bound, Tears ol. 
ſo ſhall a Succefſoz, by the lummons of bis Pꝛedeteſ mon of tus vrece- 
foz, until the Decree be reverſed by Bill befoze the 
Chancelloz. 

It there be Moꝛtgagers, and Poztgages of Land jQ1izizer on 
given to a Charitable Uſe, it is the ſafeſt wap to ſum- 
mons both. 

Leila fuz years, upon condition to habe the Fe to a Leaſee ound for kis 
Charitable Uſe, the Lela is ſummoned, be ſhall be bound 
fo2 the term. Bur if be in tbe Keberſion be ſummoned, 
the Leaſe {hall be bund foz the F umple, and his State 
intreaſing, not fo2 the term. 

Tye Daughter and peir bath ſuch Lands by diſcent, paugirer ane ricie 
and the is ſummoned, then a Son is born, and after “ 
the Decrix is mate, the Son, though be be peir ab initio, 
pet be (hall be bound by the Decre, becauſe the Daugh- 
ter was the party intercfſed, lummonable at the time. d enden aker 


Ji 


\ 
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Cramce of a Rever- Tfa Reberſion giben o A Charitable Uſe, be granted 


dees ober, the Grantee, beloze Attoꝛnment, is no party inte, 
reſſed to be called, pet the Reader made Come doubt of 
this point. f ME 
Summons binds bum; Ik the party be ſummoned, the Decree ſhall bind him, 
the Inquiry; though be were abſent from the Inquiry. 
, ALegacy is bequeathed to a Charitable Uſe, the Exe: 
Bü. Cuto2 refuſeth to aſſent to the Legacy, both the Executoz 
and the Legatee ought to be ſummoned. 
i Ik a Qock of Money be giben, to be put out upon ſecu⸗ 
Ganger and 03 rity, both the Obligoz, and the Obliger muſt be called, 
Ordinary of one in- he that bath Gods to a Charitable Uſe, dies inteſtate, 
bee bed, the Oꝛdinary ought to be ſummoned, unleſs be bath tom · 
. A married Woman nitteo the Adminilſlration. 
A married Woman that is intereſſed, ought to be 
ſummoned, and ber default ſhall bind her Þusband, 
He tha: bach che no- The Which bath che nomination of the perſons, upon 
mn "whom the Alis cught to be imploped, is a party intereſ- 
ſed to be called, | | 
Perſons receiv'nz.., The Perſons which ought to receive tbe Alms, are not 
be miſioployed. perſons interefied to be lummoned. But if the Alms 
babe ben imploped upon (uch as ought not to babe re- 
ceived them, they are parties intereded, and ought to be 
called, 
(ng roar Every w2ongful Poſſeſſo? is a party intereſſed to be 
— ſummoned, and Charged. The calling is a notice given 
to the perſon of the party interefſed, concerning the In⸗ 
qutry to be taken befoze the Commiſsioners, at a certain 
f time and plate. | 
Noticerobe given, And this notice map be given as Subpcenas uſe to be 
ein cler and lexbed, by leabing them at the dwelling bouſe of the par- 
tp, and notice map be given him in any County, oz it 
map be giben ober-Seas. 
The manner of. The manner of the notite muſt be thus, Four of the 


rice. 


rour Commiſſioners Cgmmiſstoners, at the leaſt, muſt make a Pꝛetept, under 
ver their ses their Seals, commanding the party, to be befoze them 
at (uch a place, upon ſuth a dap, about ſuch a buſineſs, 
a be bent ta the &ec. And this Pꝛetept map be ſent to the Sheriff, togide 
| notice thereof to the party. 
wreadinide Il the Pzecept be read in tbe Church, wherethe par- 
party lives,it is good. TP is pꝛelent, it is a (ufficient notice and calling, il it 
be generally publiſhed in a Church, at Pzaper, that all 
wy generally rab. Cuch as habe intereſt in ſuch Lands, ſhall be befoze the 
Notice of Adjourn- Commiſsioners, appoint anotber dap of ſerling, and give 
| him notice thereof, this is a ſufficient calling. 
E<aninarion:obe It is gad diſcretion in the Commilsioners befoze they 
fore they proceed © Þzocied ro make Inquiſition, to examine the Notice gt- 
Oath, Lcugbe ce ge ben, and the execution of their Pꝛetent, upon Affidabir, 
en:red,. and to enter the lame, to avoid acounter-aberment, 
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A party interelled, not being ſummoned, was pzeſent ee 25vint one 
at an Inquiſition, and gabe in ebidence, the Decre? was preſent as the laqui- 
made againſt bim, and upon ſuggeſtion, after made by *** 
bimſelf in the Chancery, that he was a party intereſſed, 
and not ſummoneb; the Decrix was aboided, and a new 
Commilsion awarded, Viners Cale. 

The party intereſſed, is ſummoned foz two purpoſes, why parte, interec- 
1. To give in Evidence. 2. Totake his Challenge tothe mum * === 
Jurozs. To give in Evidence, 


To take his chal- 
A party remotely interefſed, map challenge a Juroz, sene Jurors 
though he be not ſummonable. able, may bave his 
Jf rhe Commiſs1oners allow a Challenge, wb:ch is aeg we es, 
not allowable, pet that will nat bitiate their Decrey, 15.5 allowed ty 
But if they biſallow that, which is allowable, that doth not vicuare the 
will make their Decr void. ber + contra, if they 
If there be iwo Joynt-Tenants;, and one of them will {246 
take a Challenge, this ſhall be god, and bind bis compant- 735 Joynt-Tenancs, 
on, though be would releaſe it, and herein the Challen- leage it hall bind 


ges upon this Statute, vary from the Rules of the ch. egen by stu- 
Common Law, toz that ſaith, that thoſe which muſt jopn #50077 from bo 


in Action, wult joyn in Challenge, TA which muſt 
Th? C:mmiſstoners map, by Jnfozmation, put out joy» i» a910o, mot 

a Juroz without Challenge, by the party, Cle oven ray 
Criminolity is a pzincipal Challenge. ms ot — 


Challenges by favour are tryable, but if fuch a Chals eee 


lenge bedenyed, pet the Challenge is god. Challenger by force 

That the Juroz is not Jnbabitant in the County, is a Pede 
pzincipal Challenge, So is it, that he was [worn upon ec neuen 
a fozmer Inqueſt. challenge 


That he was ſworn 


No Challenge to the Array, is Compullſozy, upon a former Jury, 

If an Alien challenge rhe Jury, propter medietatem 2% "wn8* tr. ihe 
linque, becauſe the one balfe of the Jury are not Aliens, jan n ge 
attozding to the Statute 27 E. 3, Cap. 8 & 28 Ed. 3. tatem (new ar 
13 Ed. 1. This Challenge is not allowable , becauſe sue 037 £4e. 3. 
that Statute is reſtrained to Jnqueſts, taken to try if- $57," 5-44 
ſues, betwan party and parry, and not to Jnquift ions Jie refrained iger 
of this nature. Beſibes, that Challenge muſt be taken besen parry and * 
befoze the Venire facias awarded, and therefoze where no Tha! caaltenge mat 


Venire facias is to be awarded, there the Challenge tan⸗ ee «be 


not be taken. | Where ao F:6. 
Two Joynt-Tenants, parties intereſſed, one of them ee. ts one 


Joynt- Tenant inte- 


only is (ummoned 3 if the other be pzeſent at the dap, 7eea, mall bind 
this ſhall be accounted a god Summons of them both. 

If a party intereſſed be lummoned to be of the Jury, & pary incereces, 
this is no god Summons ol bim, as a party interefſed, . Jr. e ges 
becauſe he is ſummoned being a party intereſſed, that he ee 
map come pꝛobided with Counſel to gibe in Evidence, 


Upon 
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And after Hearing, and Examination, it ſhall and may be 
lawful for the Commiſſionets, or any four or more of 
them, to ſet down ſuch Orders, Judgements, and De- 
crees, as that the Lands, Tenements, Rents, &c. given 
to Charitable Vſes, may be duly and faithtully imploy- 
ed, to, and for the Uſe, for which they were given, 
and not being repugnant, or contrary to the Orders, 
Statutes, or Decrees, or founders, which Decrees ſhall 

0 ſtand firm and good, and be exccuted accordingly, un- 

til the ſame ſhall be undone, and altered by the Lord 
Chancellor of Exgland, or Lord Keeper, or Chancellor 
of the Dutchy of Lancaſter , upon complaint to be 
made to them. And herein are obſervable, five Points, 

1. What Commiſſioners may make a Decree, and what 
Dec:ce. Order, and Judgement, ſhall be ſaid to be good, 
and warranted by this Statute, 

2. What Decree ſhall be ſaid to be made, according to the 
intent of the Donor, and what perſons ſhall be bound by 
ſuch a Decree, 

. How ſuch a Decree may be executed. 

4. What Dectees may be undone, or altered by the Lord 
Chancellor, upon complaint, either before or after ex- 
ecution. 

5. What Adnullation, Alteration, &c. of ſuch Decrees by 
the Lord Chancellor, ſhall be good and firm within this 
Statute, | 


Reſotve, Thoſe Commiſſioners that made the Inquiry , may make 
the Decree, &c. ut in fol. 12,13, 14, 15, 16, 17,18, 19. 


Five Po 113 


3 


What Commiſſioners Pon tbis fourth Point, are conſiderable. 
—— 1. What Commiſsioners map make a Detra 
Waren e. AccO20INg to their Commiſsion, and warranted by this 
r Ae . Ulbet Dette thall be (aid to b de 
ien 3. at &/ecre hall be laid to be made, accozding to 
meu the intent of the Donoz. n 
3. What perſons ſhall be bound by ſuch a Decr@. 
4. What Decri (hill be aboidable vefoze execution, 
and what after erecurion ? 
Nene bu:fuch com Thole Commilsioners that made the Inquiry, may 
upon th . . make the Decre, and none other, berauſe the words of 
Ice. the Statute are in the Eopularive (ſhall make inquiry, 
and upon ſuch inquiry) and herein be comparedthis Cale 
co a Bailment of a Pꝛiloner; foz if two Juſtices, upon 


examination, 


—— — 


— — m 
** 
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— > — — 


— 


— — 


ä — — 


eramination commit a perſon ſuſpeged to pꝛiſon; Ik 


Ifrwo Juſtices com- 


other two Juſtices, which never heard of the examinati- ne 
on, will bayl bim, this is moze than they cugbt to do, e bin, 
and by the opinion of the Juſtices, it is an inviſcretion | 
Finable 3 So if thoſe Commiſsioners, which were not enz Law in 


Commiſhhoners, not 


pzeſent al the Inquiry, will take upon them fo make a preſent at the Inqui- 
Decre& upon the Matter, this is a point beyond their au · 


thozity. 6 
A Bilhop is named with other four Commilſstoners, It a — ye 


dle in a Decree 


the other four inquire, and at the making of the Decr@,  tcing preferz.ar 


the Inquiry,it 1s 


one of thoſe four is abſent, but the Biſhop 1s pꝛeſent, 
and joyns, pet this Decree is void, becauſe the Biſhop 
was not at the inquiry. | | 
Tf there be 8 Commiſstoners, and four make the Pze- — 2 Day 
crept, the other four map inquire, and decree; foz the De ecke. 
trie is not depending on the Precept, but on the In⸗ 
quiry. 
Bet if thꝛa only make the Pzecept, though four In- eee, a f. 
quire and Decrt, pet all is botd, becauſe the Pꝛetept vice, all +1. 
cannot be made by a leſs number than four, and then the 


ground failing, the building muſt fall. | : 
If fix make inquiry, whereof four only are without ex - e Hoare, 


ception, thoſe four mult make the Decr& , otherwiſe it #71 oake* 2c 


If four Commiſstoners be peſent at part of the E@bj- ?fonc of four vepre- 


ent at part of the 


dente, and one of them Departs, and comes again at the test, and go our 


an i come in again, 


giving of the Uerdia, they cannot make a Decre, becauſe d eg ebe 
che Inquiry was not perfec by all of tbem. — or ge 
If four hear the Evidence, and adjourn the Jury unto {f four bear the kei- 


ence, and adjourn, 


another dap, if any of them be abſent, another which wag 4 aber which 


was not thereat, 


not there at the firſt, cannot joyn with che reft, to make 7“ canner mes- 


a god Decree. | — 2 the De- 
If thzie only hear the Ebidente, and make a Decre, if Bere te re- 


turned by three, in 


and return it in ihe names of four, the Decrie is void, be name of tour, , « 


and an aberrment map be taken againſt ſuch a Return. {min aging 
For the 2 Point, The Commilsioners are reſtrained ©) fe, 


to thꝛie things, in the making of their Decries and Oz» Things confidered in 


the 2 Poiat. 


ders. 
1. Chat it tend and tondute to the implopment of the , eee 0e 
things given. — 
2, That the imployment be faithful and due. lag giees, 


3. That the implopment varp not from the uſe and me: e cue 


intent, foz which the thing was giben. D caey acres 
Theſe thz& things being obſerbed, the Commiſsion- {2 e e, 
ers habe power and authozity to do five things mage. . , , . 


1. They may eſtabliſh rhe pzoperty of the thing giben, dig the property 
22 ing given to: ze 


in the perſon to whom it was giben, oz they map tranſ(- 5 t none. 
fer it from one perſon to another. 


F 2 2, They 


— 


— ñꝛꝝT—.— 


— EXPOSITIONS i: 
„ They may aſcer= 2. Thep map ſupply the defens of the Gifrs, 02 imploy- 


ance, ment in tertainties, circumſtances, and detencies. 
cumſtances, and dt= g. They may ozdain Convepances, C2 Allurances to 
; 0:cain Convey- he made {02 the better imployment of the Ade; 
"4. 444 Decencies, 4. Thep map add detenties in the imploxment foz the 
noz of the Dons:. Ws 

ie penalties, 1 „ They may impoſe penalties fox miſ-implopments, 
£, Impoſe pena 5 er a 
Teste gente, Cemmilsioners, vp their Decres, cannot confirm 
Dees, norere® Leaſes, no releaſe Debts , no: Stocks of Bonep, noz 
Skala treu Cozpoations, noz remit Arrearages, noz decre? 
abe cle bat the Land ſhall be Leaſed at an underbalue, either 
or «en oo Leaſe in regard of the Fine, 02 the Kent, neither that it ſhall 


to their trien +, nO 


adele heir ow le- he Leaſed to their friends foz the apparent pꝛeſumptton 
vans:o be P31 of fabour in underbalues; neither can they oꝛdain, that 
——— their own ſerbants ſhall be the pz, on whom the Cha- 
ritable Uſe ſhall be imployed, eſpectally if thep be able 10 
maintain themſelbes. 
They may arpoi: But if dibers Rents be given to Charitable Uſes, the 
Feat, e is bem ComMmiſetoners map appoint Collenozs to gather in the 
— money, and allow them wages. So if money be giben to be 
Appoint gg, put OUT upon ſeturity, 02 Lands to be Lealed, they mayap- 
. and allow them Fees. Hgint one to be the Scribener to wzite Obligations 
and Conbeyantes, and allow bim Fs toz bis pains, 
In the 11 year of Ring Hen, 6. a Gift was made to 
the intent, to finda Chaplain, ad Divina celebtanda, until 
the Feoftoz, oꝛ his Heiꝛs, thculd pzocure a Foundation, &c. 
there was no implopment, until the third pear of King 
Edw. 6. And — 1 in the Qutens time, one Payne pur⸗ 
chaſed the Land as a concealment. After a Commilsion, 
being awarded upon this Starute, the Commiſstoners 
enquired and found the Gifr, and thereupon agred the 
Property decreed ro pꝛoperty, to another from Payne; But after, this Decree 
Grantee of the 2, Was made boid by the Lozd Chancelloz, becauſe the uſe 
e be limited to find a Chaplain, ad Divina celebranda, was 
no Uſe within b ng Ule within the Statute, Jnquirable, But the Chan- 
Chance!tors decree, cello by bigs Chancery Authozity, map, and did decree the 
44 Dwne cred Land t the firſt uſe, Fo2 a Gift, cuidam Capellano ad Di- 
Cy on g. Vina celebranda, in a certain Church 02 Chappel, is no 
rerſtious ie,  Superliitious Ule within the Statute, 1 Edw. 6. andſo 
e. was the opinion of the Juſtices in the Kings Bench, Term 
Paſchæ 3 Jac, and the reaſon ts, becauſe it is the general 
caſe of all Parſons in England; but if the Uſe had bun 
within th's Statute , the Commiſstoners might babe 
crans/erred the pꝛopertp. 


commitſoners wy The Commilsioners map decra: that one ſhall make a 


«ecrec 4 rcleale for 


«ances of Land, keleale fO2 allurance of the Land; they map decree that the 


That Arrears ſhall be 


_ party ſhall pap the Arrearages 3 and if thep fail at the 
eder times, they thall pap a reaſonable penalty. 


It 


. 


— 
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Py addition, 


If the Uſe were limited foz a Chaplain, they map seln 
decree, by addition, that the Chaplain ſhall be a Pꝛeacher. e vreacter. 
So they may appoint the nomination cf bim, ro a man May romizare the 
of Science, (as a Maſter ofa Colledge, & c becauſe ſuch ** 
things concurr in decency and czder, with the intent of 
the Founder, upon a Decri made, Ann. 40 Eliz, 

Concerning a Grammar-Schol of Northleeche, which is Ag 
now incozpozated in Parliament, 5 Jac. cap. 7. be obſerv- 
ed fibe things. | 

1. That if there be a Grammar-Schol in a Town, Seen ag. 
anda man debile Land to certain perſons, upon condi- ese 
tion that they ſhall pꝛoture that Grammar-Schcl to be though & never be 
incozpozated, and to find that Grammar-Schol in ſuch Ft mango ts 
caſe, though the Cozpozation be not p2ocured, pet the bees 
P2otits muſt be imployed upon the Schcol in being. 

2. Though che peir enter fog fault of implopment, pet 4 #67 ges 


be ſhall be charged with the Uſe. thoogh he emer 
3. Ik they decree the Land to the Þeir, which bath en- £ — 


tred, 02 might enter, by bertue of ſuch condition, the De⸗ tes 
cre is god, becauſe he had colour to defeat the Uſe by 464d a right, ſhall 
Entrp 3 but becauſe the Uſe thereby ſg'ms better eſta- T4, © 
bliſhed, the Decr&is god, as if Tenant in Tail,Grants 
a Rent unto one which bad a right foz a Releaſe of bis 
right, wat Grant ſhall bind the I ue, in Tail, becauſe 
it ſtrengthens his poſſeſsion. | 
4. Ika Founder appoint the uſe- of the Land to be fog 7 onions 
a tertain number of the peo, and that eberp one ſhall 
babe 12 d. The Commiſsioners may appoint, by wap of p b< number 
increaſe, that cbery one ſhall habe 20d. But if the num⸗ be touncer. 
ber of the Proz be limited in certain, by the Founder, the 
Commiſstoners cannot add any moze poz to that num⸗ 
ber, upon whom the Uſe thall be imployed, | 
5. Ita man Found a Fr#-School,and appoints the no- 4 nominees 
minarion of the Maſter to his Þetr, the Commiſstonerg * ==» *f 5cicace. 
map decree it to be a man of Stiente, becauſe it concurrs | 
with the intent of the Founder, to habe one of ſufficiency, nr commons 
Jn the time of King R. the 2. one Adderburp , by egg 
Licenſe Founded an Alms-houſe in Dennington in Berk- be dexth of one ap- 
ſhire, conſiſting of a certain number, appointing, that bis 7 
Þeirs thould babe the nomination of the Pooz; and after, . 
in the Reign of Ring H. 7. bis Þeir dyed without peir 5 mination, cane: 
now although the Cozpozation was determined fo2 want ***< 
of a Nominatoꝛ; and rhe Commiſstoners map not erect 
02 rebibe a Cozpozation, yer they, upon Commiſsion a- 
warded, did, and might decre, who ſhall be a nominatoz; 
foz * authozity of nominatton, could not Eſcheat to the 5 
2d. — 
If the Donoz limit the Imployment of the Profits to see = 
perſons of one ſer Muality, Qation,Trade,oz Pzofeſgion, ©, ea 


it to anther Set, 


the 6. 
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the Commilsioners cannot detrak the implopment toper- 
ſons of another Ser, Quality, Nation, Trade, oz Pꝛo- 
kelsion. 

wen #-om one Paris So ik the implopment be appointed to be upon the poox 

Ker from prifvners Df one Partlh., 02 the pariſhioners of one parilh, oz the 

Aber Ce“ priſoners of one pziſonz oz the Scholars of one Gra- 
mar-School; in certain, the Commiſstoners power can- 
not decree it to the Pooz of another pariſh, tothe Pꝛiſon. 
ers of another Goal, no? to the Scholars of another 
Sthool, foz that were contrary to the intent of the Do- 

Kor a Uſe for divers n. So il the Uſe be limited foz the uſe of divers pur⸗ 


pur tes. 


A-brche your. 95d poſes, 02 f: relief of the Pooz, and amending Pigb wars, 
ways of one to ano= GCC The Commiſstoners (cannot interleaſing one) de⸗ 
Fu: che me and CAE the implopment of the whole upon the other only; 
place 05 poymen'» but they map by their Donoz, appoint the time when, oz 


and performance 


they may, the place where it ſhall be paid. 
A Chyrurgion or If the Uſe be limited foz relief of many Soldiers, they 
ade1omumea Map by Decre, add a Chyrurgeon, oz Phylittan, any 
Selciers, by Com- allow them Fals foz curing ſuch Soldiers. 
——_— Uſe be tocale a Parilh of Fiftens, the 
fer «Gif, foreale Commilsioners by their Decræ cannot extend this ro 
arch of vaſtards, Caſe the Pariſh of Charges fo: Baſtards bozn in the Pa- 
riſh. 5 
May order a metrie Vet if it be foz relief of Pooz, the Commiſstoners map 
if he Uſe be mired OZDAtN, that it (ball be a ſtock of Money to pꝛobide Þemp, 
roche Poor: forts. CON» GCC, to ſet the pooz in Wozk upon. | 
vey, Meat, or Appz" If the Donoꝛz appoint the implopment to be in Mo. 


|, Commiſſioners 


Carnet aker it, nt p, Meat, 02 Apparel, the Commilsioners cannot change 
the implopment, : 

Nor decree the for- The Commilsioners cannot decree the fozfeiture of an 

beo Foce, ge Obligation to be taken, but thep map tmpoſe a reaſona- 


tion, but may impoſe 


a tine for ron-pay- He penalty foꝛ not paping at the dap; they cannot, by 


Ment. 


They exnnor commit their Decree, commit any man to pziſon, noz decree that 
Lord Chancellor, af- he (hall be pꝛiſoned; pet upon execution of their Detre, 
ter a Writ awat ed, after the Mzit awarded, and an Attachment ſerbed, the 


and an Attachement, 4 , , 

may. LozdChancelloz map impziſon the party foz execution of 
the Decree, 

an Eſare decreed Ik the Commilsioners decra an Eſtate oz Term to be 

and {ncereſt, but the DOID, they (hall be void both in Eſtate and Intereſt; pet 

meyrefore es If rhe Lozd Chancelloz repeal that Decre, the party ſhall 


may reſtore the 


Fiiace, be reſtozedto bis Eſtate oz Intereſt. 

They may order te The Coinmilſstoners may decre, That a Þouſe of Coz- 
of Corcedtion, and ke ion (hall be ereced by Dad inrolled, allowing 201. 
rol fer e4pn; ©y. per ann. attoꝛding to the Stature of 39 Eliz, cap. 5. 


Deed inrolled 


ocacorporatimin CThey map detre Land to a Cozporation in eſſe with- 


tt, without danger 


oi Morman. © QUT Danger of Moꝛtmain. 
»ſecond Leaſe,o  FIfone that holds Land given to a Charitable Uſe,makes 
en ee A Leaſe fo2 pears, to defraud the Uſe, and after grants 


Expiration ct the for- 


mer, a Leaſe in Keberſion, upon conſideration &c-to _—— 
| egl 
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to begin after the expiration, determination, 02 other eee 
boydance of the fozmer; and the — deerl commence dee he 
char the fozmer Leaſe ſhall be bold. Bet the ſecond ſhall =«. EE 
not begin, until the pears be fully expired, becauſe the 
P:cfits muſt be imptoped to the Charitable Uſe, Kb. ood ies 
che time of the fozmer Leaſe. And this Caſe be come iis: commence. 
pared with another, where a Leaſe in Keberſton, as ank 
to commence upon the ſurrender of a fozmer, it ſhall not 
commence upon conditional ſurrender, 


They map decr& the payment of the mefne Profits, N. 
and Arrearages, and may charge the pernors pro rata, Reſol- Acas gel ante, 
bed by the Judges, 

If a man babing Lands giben to a Charitable Uſe, give af e, 
thoſe in Barriage with his Daughter, to one that bath 12 given in war. 
nonotice of the Uſe, pet the Commilsioners map decri no $ocice of the us 
this Gift in Marriage tobe void, and diſpoſe of it to the tage no vat 
Charitable Uſe ; fox the adbancement cf his Daughter in Me corvieraren 
Marriage, is no valuable conſideration within this Aa. | 

Unto a general limitation of ihe Siber, the Commilſgt- 70 general limice- 
oners, by their D2cr«'s, map add particular limitations; miztion may be 20. 
as if the Donq limit the implopment be to marry ps:, . 
Maids: The Commiſstaners may decref,that ſuch Maids 
which marry without the conſent of their Parents, oz 
within Age of conſent 3 oz which marry with their Ra- 
bilhozs, oz which were gotten with Child befoze Barri- 
age, 02 marry without the Pzders of our Church ; ſhall 
babe no part of that Money, and ſuch a Decree is god, 
becauſe the additions are reaſonable. ; 

So when a ſum in groſs is giben tomarry p aids; 7Þ*7 n apportien 
they map, by their Decre, ſer down dow much every une 
that is married, thall babe given with her. 

So ik a Gifr be made to redeem Captibes, they map de- 
tra that no part ſhall be imployed to redtem any Tray- 
tos, that is taken a p2ziſoner, no anp enemp that is ta- 
ken pziſoner, unleſs he be taken Captibe by the Turk. 

A cock of Poneyis giben in depoſito, to be expended u may limit « 
in rbz& pears, about the repairing ofa Bzidge, if there be d Bonors vic ex- 
apparent likelpbod, that the Bzidge without tmployment dne. 
of the whole, in a ſhozter time will fall down; they may . „ eta dea 
decree, that the whole lum map be beſtowed in a ſhozter s. 
time. a 

But il a pearly Rent had ban limited to be paid peax · a bre 
ly, fox ſuch a purpoſe, though the cauſe were as urgent, , they canner. 
they cannot decrie that the Kent ſhall be paid befoze the 
dap, foz Rent is no duty, until the dap of papment. 3 

Ik a term totommente at a day to come, be granted to d Tens, is 
a Charitable Uſe, and the Grant endeabours to defraud . e. 


the Uſe ; The Commiſsioners by their Decree, map 
| transfer 


— 
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yadeavonr of Frei, rxgngfer that Term unto another, from the defrauders, 


ele Ear. ſqꝝ dis mil · gobernment, although the time that it ſhould 
commence, be not then tome; koꝛ an endeabour to defraud, 
is a mil-gobernment, and a fozfeiture. As in Caſes in the 
As 8 Guardian bis Cemmon Low, Tf a Guardian endeabour 10 dilinherit 
Wader. rhe Peir, de ſhallfozfeithis wardſhip. 12 H. 3. Fitz. H. hay 
\ woman by accep- 15 l. So ił aWoman take a Feottment of him that abate 
anceof an Fire @ Altet the death of ber Þusband, the bath fozfeited ber 
{es ber Dower. Dower, becauſe by accepting ſuch an Eſtate from ſuch g 
perſon, the endeaboured to diſinherit the Peir, 11 E. 2. 
Fitz H, Dower 156. | 
G:o4 given for = Ik Scobs be giben fox a Þouſe of Cozrecton, they can- 


Houſe of Cottection 


Houle of Corren. not decrie the Jimployment out of the Þouſe, 


imployed, 


For the Third Point, The Rule is, 


He bg bound, for Þat thoſe which habe Rights, Titles, Eſtates, and 
whil ſee here a lit Intereſt paramount, the Donoꝛ ſhall not be bound 


tle aft«r in this page 


wich thus mack, bp any Decree, though they were ſummoned, and pzeſent 
@  ..,., at the Inquiry: But all choſe whom the Donoz might 
params ure, are nor babe bound by his own Act, oz Conveyance, ſhall be boung 
deen mers UP thr Decre of the Commils ioners. 

anda: che 1:4ry. If Tenant in Fee ſimple make a Feoffment upon con- 
Pouor, by bis own dition, to Perſozm a Charitable Uſe, and bis Þerrs enter 


A Har edge foꝛ the Condition bꝛoken, the heir ſhall be bound by De⸗ 
bees ere, tr: But if Tenant in Tail, matze a Siſt, upon convitt- 
Bur ec in 12 ON ta perfozm a Charitable Uſe, and his Heir enter foz 
{roken +1 + Chari- Condition b2oken, be (hall not be bound by their Decre, 


tal le Uic 1+ not 


bound Lecauſe the Donoꝛ could not bind him. Yer, 
wife, «nd 1-1: ae, If Tenant in Tail babe ifſue, and takes another Wife, 
and bio engen and then makes a diſcontinuance, and takes back an E⸗ 
the bal ge reco- (Fate in (pectal Tail to the Þeirs of their two bodies, 
ver, and then makes a Gift to perfozm a Charitable Uſe; if 


this Heir enter, be ſhall be bound by Decre, until the 


- tir} —— — T 
| If there be Lozd and Tenant, and the Tenant make a 
Lore u Sikt to a Charitable Uſe, and dye without Þeir, the Lozd 


wbich bath the Land by Eſchear, ſhall be boun 
SDerreto perfozm the Uſes. ; — 
1f Leffor enter fora If a Leaſe be made ta a Charitable Uſe, and the Leaſte 


forfeiture, he 15 


bound is the Cha, COMMS a fopfeiture by Feoffment, &c. Jf the Lelſoꝛ enter 

Uſe. lor the fozfeiture, be thall be bound by Decr#, during 
the years to come of that Leaſe, | 

—— If a man diſ-ſeiſe the Feoff to a Charitable Uſe, and 

be vound by ef. putthale à Collateral Warranty, which deſcends upon the 


S Feoffee 


ä —— — — — 
ä—?Q)“)“ꝛ—ꝛ —— — 
— — — . — — — 
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Feolfæ, pert the Dil-leiſop ſhall be bound by the Decree 
of the Commiſstoners.becauſe the collateral Warranty, 
is but a Bond by Eftoppel, and a Charitable Uſe ſhall ne- 
ver be bound-by any Eſtoppel. 
It a Tenant foz Land, giben to a Charitable Uſe, le- Notz. 
by a Fine, and fibe years paſs, yet the Decree ſhall bind . peanuts, 
the Tenants of the Land, becauſe the Uſe is no Inte- J. 
teſt in the Lands, and this Statute of Uſes was made af- d he Lans. 


his Stature made 


ter theſe Statutes, which bind Rights. sfrer thoſe which 
Ik the Þeir of rhe Diſ-ſeiſo be in by deſcent of Lands 


given to a Charitable Uſe, pet be fball be bound by the a Her os x vice 
Decre, fox no laches of Entry ſhall neber deſitoy a Cha- eu 
ricableUſe, no any thing bar it, but a Conbepance to one X,/=cb44etiroy a 
upon god conſideration, and without fraud oz notice. ve yance pon good 
Neither is a Charitable Uſe bound to the times erpzeC- on P. gh 
ſedin the Stature of Limitations, made 32 H. 8. cap. 2. 
noꝛ t that of 21 Jac. Statute — 
If there be Tenant in Tail, and tbe Remainder in % end to 
Tail be limited over to a Charitable Uſe, and the Te- W. 
nant in Tail ſuffer a Recovery with a double boucher, : 
and the firſt Tenant dye without ilſue, the Commilsioners p#hercopos « cha. 


dependeth. 


cannot make any decree concerning that Uſe ; becauſe, by #u it he jinthemain- 
the Recovery, the Remainder, whereupon the Uſe de- r be 
pended, was deſtroyed. But if he, in the Kemainder, bad =* b. 
been party to the Kecobery, the Uſe had continued, and 
ſhould babe been decreeable. : 

Ik a Bankrupt be a Feoffee, 0z Donee to a Charitable ea. 


Statute of Bankrupt: 


Uſe, , and after upon Commilſston bis Lands are ſold to de coitis 

bis creditoꝛs, yet the treditoꝛs ſhall be bound by a Decree | 

of Commiſstoners upon this Statute foz the Uſe, WP 
So if an Accomptant to the Ring, be a Feoffee, the. 

Ring ſhall be bound by the Detre foz a Charitable Uſe, Kings 4ccomprane;:r 
A Commiſston foz Sewers, is to be pzeferred beſoge 

a Commtſston upon Dtarutce of Charitable Uſe, if they Commilion of vew- 

concur not in; juriſdiaton , as if the Commiſstoners foz i; ime. 

Sewers decra that Land, which was giben kor repair 

of Þigh-waps, ſball be ſold, &c. The Commiſstoners ,....,.., be- 

upon this Statute cannot make a Decre# fo the Chari- 8 inrepair « 

table Uſe, becauſe they barp in point of juriſdiction, and b 

implopment of rhe Uſe. But if the Land decried by 

Commnſstoners, fsz Sewers, were given foz the repair 

of Sea-banks 3 the Commilsioners upon this Statute 

map decree as well as thep, becauſe they agrQ in the im- 


_ * | 
be Feoffn” to a Uſe, acknowledges a Statute, and Nu: 


the Statute is ertended to theſe Lands, and other; on 


the Commiſstaners decr@ , that the extent, as fog the vis, een. 
Lands giben to a Charitable Uſe, ſhall be void; Jt ams 
the party (hall be driven to a 7 extent. a 

n 


lt. 


— 
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— —— — — — — — 
— — - 


— 


As Occupary is An Occupant ſhall be bound by the Decre of the Com 
bound by this Sta- 8 
tute. milstoners. 

3 It a Feoffie to a Charitable Uſe, tonbey the Land te one 
rie xing bey fag Life, the Remainder to the Ring, the Ring hall be 
* bound by the Decree of the Commiſstoners, becauſe the 

Uſe was limited befoze the Titles of the Ring. 

Nota. But where the Title of the Ring commences with the 
15:he aps Tide, Ule, there the party grieved muſt ſue by Petition; as 
ue. the pary gu. where Lands are given fo2 life, the remainder to the Ring 
ed muſt peritwn, to a Charitable Uſe. 

Nota. Lands given to a Cha. Uſe, eſcheats to the Lord, the 
Found forthe Te Loꝛd ſhall be bound by Detrie foz the Tenancy, not foz 
pancy, ant for is ſerbices. 

e : They cannot by Decre, transfer the pꝛoperty of a Co- 
Aker Ces, PP hold. | 
miſſicoers., = - But they map vecr®, that the Lozd ſhall admit ſuch 
Dea, Leek AN one fu: Tenant, and the Lo2d ſhall be bound by their 
ts bound. Decree. 4 | 

Nota. It a Feoffment be made to a Uſe, with a power of Re- 
1 votation at the Mill of bimſelf and his Ppeirs, and the 
bee Feotfq; (ells the Land to another, the Bargainte cannot be 
kad orice, © bound by Decre, thougb be bad nctice of the Uſe te- 
cms keee CRUE if the Feoffor had made a Rebocaticn, the Liſe bad 
her cir ſel) ro an- bin DEQICOPED, and the bargain amounts unto a Revota- 
ocher, with notice tion. But il Hig Þeir ſell it unto another, which had no- 
— wu tice of the Ciſe, that Bargaint ſhall be bound by the De- 

cre, becauſe if theÞeir hab reboked, be ſhould habe held 
the Land [pable to the Uſe. 

Nota. Ifan obligation be made unto a Kecuſant, conbia lo: 
an oblgariono» beturity of money giben to a Charitable Uſe; althougb 
Ute, is ſabjc8 to:bis the obligat ion cannot be put in ſuit in the name of the 
88 Retuſant, to whom it was made, becauſe he is a perſon 

Extommunitate, and ſo diſabled to ſue any Acton, pet the 

Commilsioners may decree the payment of the Money, 

As to the Principal. — it ſhall bind the party to pay the pzincipal, but not the 
ozfeiture. 

Nera. A man debiſes that bis Erecutozs ſhall ſell bis Land, 


Mota. Dne Symons, an Alderman of Wincheſter, Cold certain 
Land to Sir Tho. Flemming, now Lozd Chief Jull ite, then 
Retœder of that Town, and this was upon Confidence 

to 


= 
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— — 


Lands given upon 


to perfozm a Charitable Uſe, which ibe ſaid Symons de- craig, von, 
clared by biglaſt Mill; chat Sir Tho, Fleming ſhould : 
perfozm the bargain, was neber inrolled, and pet the vo wa les. 
Lozd Chancelloz decreed, that the Peir ſhould (ell the vecrced in cnc 3 
Land, to be diſpoſed, accozbing to the limitation of ihe , . 
Uſe 3 and this Decree was made the 24 of Q. Eliſabeth, . 
befoze the Statute of Caritable Uſes, and this Decree upon orcicary je 
was made upon oꝛdinary and judicial Equity in the Chan- cute 
cery ; and therefozge it ſrms the Commiſstoners upon 

this Starute, map decree as much in the like caſe, 

If a Reverſion be granted to a Charitable Uſe, the par- W. 
ticular Tenant ſhall de bound to atrozn by the Decree of ee eee 
the Commisioners; and be ſaid, there are pzeſidents in © 4torn. * 
the Chancery, where the Lozd Chancello? hath decreed 
and compelled the Tenant to atrozn. 

Sir Tho. Bromley decreed, and compelled the Terr- 1. 


Tenant, togibe Seiſin of aRent-ſeck, to the intent the Ter-Tenan: compel 


party might bzing an Alsile, n 
One having a Leaſe foz many peare, at an eaſp Rent, tg for many 


makes an under Leaſe foz leſs pears, upon a rack-Rent, Rent, makes a Leaſe 
and then grants bis Reberſion; the Tenant refuſes to Nack nee adit, 
Attozn, it map be decreed that he ſhall ; Mallories, Caſe 8722; bis feverfon. 
depending. pellable to Attorn, 
It Gods be debiſed to a Charitable Uſe, the Commil - Mrs. 
ſioners, by Decree, map bind and compell the Exetutoꝛs Executors compella 
ro deliver the Stods. a — — a Cha. Ule 


ld. — — 


Upon the Fourth Point. 


F thzee Commitsioners only make the Pzecept, this Nor. 


If three CommilG- 


map be ſhewed in the Court, and the Decree aboid- ae 
ed without Bill, Jf a Decree be made without Anquiſi- Zee. 1 . 
tion, it is aboidable by ſuggeſtion without a Bill. 00, they are avoid- 


able without Bill. 


But if a Decri be made without calling the parties, N 
02 if the party be denped his lawful challenge, ſuch Alf a Decree be made 


without calling the 


decree cannot be aboided, but at the Cſuic of the partp, parties, wor eiiev- 

by ſhewing his Title, upon Bill, as a party grieved 5 be- ,“ 

cauſe the Chantelloꝛ is to judge of Titles. Ifche party be dea,- 
It the Commiſsioners;, by their Decree, miſ-p20po2ti- lenge, not relic vabie, 


t by Bill in Chan- 


on Allowances, oz Decree Conbepantes to be made un- 4 
to others, after pꝛetedent judicial pzoceedings upon te Note. 


If aſter judicial pro- 


Title, the Decree mult firſt} be executed, befoze any as cecviogs upon hs 
party grieved, ſhall be admitted as a party griebed, to — — 
abotd the Decree by Bill of complaint. or a- Proportion aſs 


lownaces. 
The Decree muſt 
C firſt be executed, be- 


i fore any re! et can 


B 2 f Upon be had by Bill of 


Complaint 


* 1 


— 
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Upon the Second Part of the Fourth Diviſion, 

Nota. F a Dette be made to transfer property from one 

property reaneſer'l, 1 perſon to another, the party to whom it is decried, 


entred tout Writ gig Enter, 02 take it without a Wiit of Exetution. 
e. Sq if 2 Leaſe fo2 pears, be decried tobe baid, de in the 
rrere role good Veberlion map enter withour a Wait, Jf a Releaſe be 
w:hov: Writ. detrieb to be Void, it cannot be pleaded'in Law. Ik the 
da, not plexiable Decree diſcharge a Tenant fox Rent, tbe party map plead 
wo Barr asp (He detrek in Barr of an Action bzought fo the Rent: and 
bis Rent. tbe Tenant ſhall execute the etrit by way of retain- 
bereden, ing. A the Commilsioners decrk, that Tbidence ſhall 
cee woo: he delivered, the boluntary deliberante of chem is god, 
<a without Writ 3 but no voluntary perfozmance, is a geb 
without Chars pet foxmantce, 02 execution of the Decr@, without cevti- 
voluncary periorm- figgte bp the Commilsioners, becauſe no Decree can be 
z made warranted, by this Statute, but ſuch as map be 

cenſured by the Lozd Chancelloz3 unleſs it be tentiſied, 
woveereeg254 »7- and therefoze no Decre god by this Statute, without a 
out a Certificate. Cextiſitate. 


Lora chancellor Conterning the awarding, oꝛ laping Execution by the 
rxecutionupns Lozd Chantelloz, touching Detrees made by the Com- 
or laid by Lord milsioners, he conſidered thzix Points, upon two Branch- 
Chancellor. es of tbe Statut e. i 

what to be awarded, 1. HMhat Decre ſhall be ſaid to be ſo made, that the 


Lozd Chancelloz ought to award, oz Cap exetution there- 


on. 
What to be certified, —_ What Decree ſhall be (aid to be ſo certified, as the 
Lozd Chancelloz ought thereupon to tap, oz award exe- 
cution. 
what manree ofex- 3, What manner of Execution the L Chancelloz 
eepeenived, map award, foz the execution of their Decrees, well 
made and certified, IM 
Nota. For the Firſt, It four Commilsioners make a Decree, 
"Fore of four be and one Of them was a perſon diſabled; oz if they make 
thing ou: of their F Decree of anp thing out of their Commiſs1on, oz de- 
Se gr ihe Com- (TC àny thing again} the Common Law, oz Statutes, 
mon Faw. or busch O2 Ozdinantes of the Church, oz barping, oz repugnant 
kepupnant rorhe ti the intent of the Founders 02 Z/anoze, &c. theſe 
good cauſesro tay ànd the like be ſhe wed unto the Chancelloz, becauſe it ap- 
{TERS pears, that the Detr was not well made, the Chancel- 
Reeord of a Certifi- lo? ought 10 ſtay execution. 
care,moy te averr's All thele things which appear upon the Recozd of 
+04 tay execurion. Certificate, map be alledged by wozd, to ſtay execution. 


upon Record, maſt Bult ſuch as ate not apparent upon the RKecozd, muſ} be 
be in Writing, ſuggeſted 


— 
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ſuggeſted and ſhewed in Mziting. And whereſoever, een 
upon ſuggeſtion, tbe Chancelloz ſhall tay execution, r ages, 
he ought pzeſently to put tbe party, at whote ſuit it is 

aid, to make pzot of the truth of bis allegations. 


— 


— 


For the Second Point. 


F four Commiſstoners make the Decree, and other furt 20; 

make the Certificate, pet the Lozd Chancelloz ought :****; 
to execute the Decree, becauſe the Certificate is but a de Lag. 
ceremony. If four Commilſsioners , whereof one is a deer. 
party interefled, oz otherwiſe = t * Commiſst. F. Cangas. 
oner, to make a Certificate, a e Commiſsioner 7/2 Serre, 
which made the Decree, defired him that was a perſon 2 
diſabled, to make a Certificate, pet this Decree is not to The Esel 
be executed by the Lozd Chancelloz. ought not toexecute 

If one that was a Recuſant at the time of the Com- „ dr cee, 
milsion awarded, and after confozms bimſelfe, make a zfercenig, ye: 
certificate of the Decreez the Decree ought not tobe ex - lk. 
* berauſe he was no lawful Commiſstoner at the 


If a Dommiſstioner hath put bis Þand and Seal to a nee 
the Certificate, and dye befoze it be bzought into Court, fore is be brouthe th 
pet the Decree ought to be executed. copht tobe amen” 
If attet the Decree made, and befoze Cettificate, all 1 au de use 
_ the mommiſsioners dye but thzee, thoſe thzee cannot tet · Sch: Becree, nod 

ay © if thep do, theDecree is not executable, yet the Decree is bot 

f the Certificate be not made within rhe time limited re bee 

by the Commilsion, pet if voluntarily, oz upon Certio- in. =: 

rari, the Commiſstoners certify afterwards, the Detrie gelang, «: 
is good, and ought to be executed; berauſe the not certi- ame. 

fying was but a contetnpt, and finable, and the time of de — 

able, the time is but 


certifying is but a circumlance, added to the Certifi- P4;con mes bu 
cate, and no Condition limited by the Statute, to make no condition by this 


the Decrie void. — Decree, = 
If after the Commilsioners habe put their Seals to ro, ans c 


1:07474 be directed 


the Certificate, they all dye, and a Certiorari bedirected to greez 
Exetutoꝛs of the ſurbibing Commiſstonets,which return frvivor, nente che 
the Certificate ; the Decre is lo certified, that it ought to $554. $54 ihe be. 
be executed, | — 

It is of neceſsitp requiſite, that both the Detrie and e e: 
Certificate be made, and certified under the Þands and C 
Seals of the Commiſgioners, fc their Deals are efſen- 
tial to their Detries and Certificates. 

Every Certificate muſt be made in a ſeberal Parch- c:nifcares nut be 
ment, under the Seals of four Commilsioners, and not Ter Cen egenl 

| upon 


— — 
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"nd got indorſed upon the back of the Commilſs:on, by way of Indogſe- 


the back of the Com- 


m\fſion ment; fo2 the Commiſstoners map make return of the 


Commiſſioners may 


Saber we Commilſston, and yet keep the Commiſston it ſelf in rhe:r 
keep "he Commi9" gyn cuſtody, 


— — Or 


Concerning the Third Point. 


The Lord Chancellors power of Execution. 


Conterning the mag. Þe manner of execution is deferred to the Lozy 
1 3 Chancelloz, and pet bis diſcretion ſhould be limit 
Keferredroche 191% 2D and tonfined in awarding pzoceſs of Execution, unto 
ought co ese the uſual courſe of Juſtice , in Courts of Jullice and 
"oo ay Juſtice and Equity. But the uſual manner is to award a Wait cf 


The uſual courſe is E xetution, framed by abbice, foꝛ that purpoſe, upon the 


to award a Writof 


Feecutlen upon tbe Statute; and after that, an Attachment, and then Im⸗ 
dar, Aescheden PUCONMENT Of the party, until perfozmance z but he map 
and Impriſcoment. gt his pleaſure award an Habere facias ſeiſinam, if the De- 


Lotd Chancellor may 


award an Haben fi CFE tcanterned the diſpoſing of Land: and thereupon 


814 eiſinam. 


ada bene Mapalſo Grant a Commilstcn to keep the party in poſ- 
Ree eee + lelsion. And foz the moſt part, the Chanceloz uletb, 
<hancellor ocba- L. Af the Decree concern the realty, to award the Wait of 
fiſmnen. © Habere facias ſeiſinam. 2. If foz an Eftate to be executed, 
. — of 1 1 —— — 
ache, Ig H- Ment 8nd Fine. 3. Ik it be concerning the payment o 
ment ** ID . a debt, &c. then either an Attachment, Impꝛilonment 
Debris — Attach- and Fine 7 02 an Elegit , 02 a Fieri facias, and theſe 
d fine” or an de thee manners and ſozts of Executions are uſual 
W Ree ret manners and waxrantable. 

are warrarcable, Detttes upon this Dtatute, ſhall make thoſe Lands 
tlero Fxecurion, are AND Scods only Ipable to execution, which the party 
Ae wableg £1 bound by the Decree, had at the time of the making of 
necree, ant votar the Detree, not at the dap of the Teſte of the Commiſ- 


Commiſſion, ſion. 


venzoa Cha. Uſe, kupts, (ell the Land which the Bankrupt bad to a Chari- 

o notice, ma; be table Uſe, and tbat to one that bad not notice of the Uſe, 

ee © var dt pet the Commilstoners, upon this Statute, may decree 
to ſo much as is giben to the Uſe. 

Nota. Ik Monep giben to a Charitable Uſe, comes to tbe 
r bands of one that becomes Bankrupt, the Charitable Uſe 
wie har be vavie THall tome in but like a Crediroz, and ſhare alike as other 
be har%l accord Cxeditoꝛs; Otherwiſe of Land. 

. Ma Reculant, after the offence committed, gibe Lands 
. 1fa Reculan:Con- to & Cha. Uſe, and after be tonbideb, pet a Decree ſhall 
and after the offence bind the Land foz a Charitable Uſe , becauſe the fozfer 


commeared, it kinds 


the King, 450 the cure is intended, not foz any adbancement of the Reve- 
Cha. Uſe, 1 nue 


LY 


— 
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nue of the Crown, but fo2 a puniſhment of the Ocken⸗ 
der. Nets. 


If an Accomptant give Lands to an Uſe, and after be i. accompian 
found in Arrearages, no Decree ſhall bind che Ring, foz , e be 
tbe Vſe in this caſc, betauſe ſuch Land was intended, ge, fall bias 
part of the Rings Revenue ; anda Charitable Uſe muſt « <a. Ute mar give 


place to the Treatu- 


give place to the Treaſure of the Crown. ro ef. che Crawn. 
If a man marry a Woman that hath Gods given to a rer oi: 
Charitable Uſe, the Gods of the Þusband ſhall be baund to ra ee ue 
to Execution, but neither his Bodpnoz his Lands. . 
It a Decree be made againſt Erecutozs, tu pay tertain , C. d. 
Moneps to a Charitable Uſe, in regard they dab waſted ty eee, are 
the Alletts that they bad, and was papable to the Charita- eue G 84 
ble Uſe; In this caſe, Execution map be awarded upon % Gr Lande 
their own Geobs, and upon all theix Land, which they bad the makiog of the 
at the time the Decree was made; But if the De- 1ithe Decree be 
trae was not made upon the Debaſtment, but foz contempt, mag er. 
oz not payment, the Execution ſhall not be extended to i £456 are 
their Lands. n 
A Decree made againſt the Anceſloze, oz the Ceſtatoz, 2d rere. before 
ſhall not be executed againſt the heir, gz Erecutoz, with Aae againt an 


Anceſtor, ora Te 


: a Scire facias, fir} awarded, taror. 


— 


Upon the Third Branch of the Fourth Diviſion, 


pere is given to the Lozd Chancelloz, a Direcozy 

declaratozp, and additionary , and compulſozp what comps 
power by this Dtatute, whirh de map exerciſe, upon Wee 
tomplaint by a party griebed, that the Commilſstioners 


have not purſued their autbozitp, Who mey Jufit 
A party griebed ie, whoſoever hath bonum omiſſum, oz complant Aa * 


malorum commiſſam by the Decree. Mhoſoever is in- num on ſim of ma 


rerefſed, and har a property and ownerſhip of Gods and e Br 
Lands to bis own uſe, whoſoeber by che Decr# hath eee 
pzejudice, either in Law oz Equity, is pars gravata, and di» u. 
may complain by Bill. — ny 
But where the pzejudice is common q genefal, there s = 6 
every man may complain as a amicus curiæ, not as a pat» Note. 
ty griebed, as where Lands giben to repair Bzidges oz Seu rA. 
Þtigh-waps, which are publick eaſements, there any man Gice is general, may 
map complain, if the Dette limit the Uſe to any o- _ 28 
ther purpoſe. by a 
If a Stock be given to be lent out to po Tradeſmen of 
a Town, and this be detrald only to Clothiers ; the o- fo fockbe gies 
ther Tradeſmen are pars gravata. So if to Artiſans and lde de. 


creed only to Clo- 


it be decreed only to paberdaſhers, &c. the other are pars thiers all orher 


ſmen are pertes 


gravyata. tr 


If 


—— - — — — 


— — 2 = — — 


Hoon EXPOSITIONS 
A Cha. Uſe charged If a Decree be made againſt a puab ind, of Land, 


— whereof rhe Wife was Dowable; the CA: fe, after the 
Ne, death of her Pusband, is a party griebed. So if a De- 
< of Land deſcended Cee be made againſt a Daughter foz Land deſcendeb, ch; 
to « Daughter he Son that is boꝛn after, is a party griebed, | 

bh, IT a Termer upon a Condition, that be ſhall not alien, 
The Leorofarer- Without the conſent of bis Leſſo2, debiſe that his Execu- 
nor upon coodrio?, ro2g ſhall (ell it fo2 a Charitable Uſe; the Commiſsicnerg 
„ decree, that the Erecutozs ſhall lell it, the Lcaſoꝛ is not 

pars gravata. . 

Nota. Every one which bath a Citle, paramount the Detree, 
Beste gent is u pat tp grieved: but the Feottee oz Alsignee, afcer In- 
Folge e, angece duiſition, is no party grieved. 
ofer lage db,: Il & Decree is made againſt one that is Bankrupt, at 
reery Creditor after [YE time fo2 Scods, ebery Creditoz, is pars gravaca, but 
Mee" NOT for Lands. : 
me for Cee, „, Il g Decree be made againſt an Anteſtoz, a Teſtatoz, 
The Heir, Execuror, O2 one that dies inteſtate , the Þeir, the Trecutoz, oz Ad- 
or Ame Hels, miniſtratoꝛ, is a patty grieved; So is eberp one that 
tor, or lteſtate, is clatme., by Eſtoppel, during the time of the Eſtoppel. 


pars gravates, SOLS 

every one _ claims 

by -ſtoppel, Curing 

the time of the Eſtop- CC 


pel 


Upon the laſt Part of the fourth Diviſion. 


— gas. * reducing the Dectee to the interit of the Donoz, the 
If he inten: of the Chancelloz bath a pꝛedommant Power; but if the 
fal gar che Gifta intent of the Donoꝛ was not lawful, oz the Gift had no 
$004 ground, though god ground, though the Decreeconcurr with the intent 
with the Donors in- of the Donoꝛ, pet (uch a Decree cannot be altered, but 


rent, yet ſuch a De- 


cree canoor be'alrer- MU} be annulled 3 And therekaze, 

led, © Jf a man debiſe that bis Þeir, as often as ſuch a 

vere $972: Church (hall become void, ſhall pzeſent a prop Scholar 

ped» upon Symony, Of luth a Colledge; and that the Clark pꝛeſented, ſhall 

ales wan be habe a certain fum of Money to the repair of high · ways 
and the Commilsioners decrie attozdinglp: this De- 
cr is to be annulled, and made votd, although it be ac- 
toꝛding to the intent of the Donoz, becauſe the Uſe foz 
high ways, depends upon Spmonp. 

Nota, If the King grant the penalty of dibers Statutes to a 
Neger c de. Man, to a Charitable Uſe, and the Commilsioners de- 
fures; fo Cha, Uſe, erft: attoꝛdinglp, pet the Decree muſt be annulled, rior 
ers decree accord. altered, berauſe the D21ginal was not warrantable. 


inely, 15 net war- 


rantable, So if an Jmpoſition be granted, that every one that 
Mow! is bꝛings (0 much Cozn to the Market, ſhall pap 2 d. to- 
Ae como: wards the repair of ſuch a Þaben, though it be becreed 

attoꝛdingly; pet the Detra muſt be annulled, not alter- 


ed, becauſe the Jmpofition was not lawful. a 
ut 


Upon the Fourth Diviſion. 16g 


But if the Grant bad ben, that eberp one which ſhall ** fr cxporcaci- 
tranſpozr ſo much Cozn oder Sea, ſhall pay ſo much a 
the repair of the Þaben; a Decree made accozdinglpy, had 
bun god, and executable, becauſe the Grant was law⸗ 
ful; 
Ik the Commiſgtoners decree, that the arrearages of Nez. 
the P2ofits, giben to a Charitable Ute, ſhall be paid in 7 Serbe, 
two years; the Lozd Chancelloz map alter the Decr&, in err time, 


the point of time, and limit a longer oz ſhozter day of 8 


payment. 
If the Gift be general, foz the maintainte of a Scholz dn. 7 
and the Decree be made foz a Grammar-Schol, the 
Loꝛd Chancelloz map alter the Decre, and appoint it fox 
If the Donoz gibe Yoney to be lent to poor Tradeſ- Money len to be | 
men, and the Decr& limits the time, how long they ſhall I 
babe it, pet the Lozd Thancelloz map limit a longer oz 
ſhozter time of the Loan. | 
Bur if the Gift be giben to make a Cauſewap in A ver. place eertain, 
place tertain , and it is decried accozdingly, the Lozd z carter 
Chancelloz cannot alter the plate; but be map change . 
the imployment, from a Cauſeway, to make a Bzibge, 
if bis diſcretion think fitteſt, becauſe the paſſage was the 
Pzincipal 3 which being obſerved, the conveniency, whe- 
ther a Cauſeway oz a Bzidge were fitteſt, is in the 
Chancellozs diſcretion to appoint. 
If the Dono2 ozdain, that the relief be giben in More. 
Bead, and it be decr&d accozdingly, the Lozd Chancel- A, es, 
. 


loz cannot alter the relief to be giben in Monep, foz the 
kind ſhould be charged. So if the relief be appointed Kor from cn ee 
to be giben at Chriſtmas, the dect& accozding; cannot de er feng. 
altered to another Feaſt, becauſe the bonoz of the par- , 
ticular Feaſt, ſms efſential eo the Gift, So if the wang... 
Gift and Decri be, foz ſuch Px, as (Hall come and 
bear a Sermon at St. Pauls, it tannot be altered to Welt- 
minſter, foz the place is material. | 

It the Detree ozdain; that an alſurance ſhall be mad Thc em of a» e 


rance, bis Lordſhip 


by Feoffment, the Lozd Chancelloz map alter the fozm, may er 
and limit the aſſurance to be made by Fine. 

If the Decree charge the Þeir; the Lozd Chancelloz .. 
map change it, and lay it upon the Erecutoz, Et è con- He may charge the 
verlo, foz both are chargeable, if they habe Alſetts; oz he e er 5: + 


cenver ſo, ot may di- 


map dibide the charge at his pleaſute. vide the charge. 
Soik the Decree charge the Dberſeers foz the Poz, — Naa. 


The Churchwardens 


be map change it, and lay it upon the Churchwardens, Et a che Geer 
& converſo, 02 map dibide it between them at bis plea- = = pg =y 
ſure, | — 
But if a Gift be made general, ad pios uſus, and the But a Gift general 


ad Tins whe, 1s net 


Decree limit the implopment foz repair of Þigb-waps, ab 
3 &c. this 


— 


170 EXPOSITIONS 


Nor a General redu- this ZIerree is not alterable to another Uſe , becauſe tbe 


ced to a Cerrainty, 


Nota. Commilgtoners habe lawfully firſt reduced, the generaltp 


Ye uſe df 5, (6a d A Certainty, 


— is cet Ita Gift be made to ſuch a Charitable Uſe, ag J. S. ſhall 


— — 


Fes *** nominate, though J. S. do nominate, and the Commilgi⸗ 
oners decree, pet the Decree is not altcrable, but mull 
be ann ulled. 

Nota. But if the Gift had bin to ſuch a Charitable Uſe, ag the 


zur if ro ſuch 2 Uſe Commilsioners upon this Statute, ſhould aſsign , and 

hall 2ppoinr 1n Cer- the Commiſstoners by Decree, bad appointed one, in cer. 

enten tain, this Decree were god, and not alterable by the 
Chancelloz, becauſe they firl} reduced the Gift to à cet: 
taintp. 


pos 


—— — — — — — — —— 


Upon the Fifth Diviſion. 


Provided that this Act, Cc. ſhall not extend to any Lands, g 
Oc. given, & c. to any Colledge, Hall, or Houſe of Learn- 
in, within the Univerſities of Oxford or Cambridge, or to 
the Colledges of Weſtminſter, Eaton, or Wincheſter, or any 
of them; or to any Cathedral, or Collegiate Church with- 
in this Realm. Nor to any City or Town-Corporate, nor to 
any Lands, &c. within any ſuch City or Town-Corpo- 
rate, where there is a ſpecial Governor appointed to go- 
vern or direct ſuch Lands to the Uſes 1foreſaid, Nor to 
any Colledge, Hoſpital, or Free-School, which have ſpe- 
cial Viſitors or Governors, appointed by the Founders. 

1. In what Caſes, Lands, &c. and Goods, &c. given to 3 *** 
Colledges, Cathedral Churches, &c, are exempt out of 
this Act. 

2, In what Caſes, Lands given to Towns-Corporate, or Ci- 
ties, are exempt. 

3. In what Caſes, Lands &c, given to Hoſpitals, or Free- 
Schools, are exempr, 

The Proviſo of exempting Lands, &c. muſt be conſtrued 2%. 
ſtrictly, &c. ut in fol, 19. 


Proviſo of exempting 


pe Pꝛobiſo of exempting Land, muſt be conſiru - Landis mut be fakes 
ed firinly, and not be taken by Equity, unleſs goa n= 
in bery ſpecial caſes, becauſe the body of che Statute is 
a beneficial Law3 and therefoze, | 5 
Tbe Pꝛobiſo muſt be taken litterally in thꝛte Points. * 

7, It ſhall extend only to Coppozations in eſſe, at the „ . 
time of making the Statute, and not to be fretched to, . en, 
ſuch as ſhall be mabe after. : 3 

2. It ſhall not be extended to Lands, &c, which are gi er cht mens; 
ben after the making of the Statute, though rhe Cozpoza- 
tion, &c. were in being, at the time that the Act was 
made. : l 1. Not to Goods and 

3. It ſhall not extend to Gods and Chattels, giben to char, gives 
— & c. becauſe Lands only are mentioned in the 3 

20b1 0. But in — 

Bet by Equity, it ſhall be ex tended in two caſes, 3 

1. If there be inferioz oz petty Cozpozations, as Com rior Corporatioss. 
panics of Yercers, Gzocers, &c. in a greater Cozpozati- 
on, as the City of London, it ſhall be extended, by Equi- 
ty, to ſuch Companies oz Coꝛpoꝛations. 3 

2. Though Colledges be only mentioned, pet the whole d. enty, thougy 


Colledges be only 


Univerſity 5 which is a bobp politick, ſhall be taken, by mentioned, 
Equity, to be within the ** « 
2 0 


* 6 : 
_ 


_— — — —— ___— — 
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Theee things uus. To bzing a Gift within the P2oviſo, th2X things are 
dre ar | requiſite, : ” 2 
Proviſee wa 43 - 1. That the Gift be made to a body Politick; not to a 


1. That the Gift be part, 02 pꝛintipal Member, as [0 the Dean and Chapter, 


— 


be: ©" not to the Dean alone. : 
2. That the imploy- 2, Not only the Gifr, but the Implopment alto muſt be 
ane e limited toa Coppozation, pet if the Hit be to the Chief. 
oz grand Cozpozation, and the imployment limited into 
an inferioz Cozpozation within it, it ſhall be exempted, 
;. The Corp-rau- 3. The Cozpozations, Oberſ@rs, oz Gobernozs muſt be 
on $<cxecuze, Able, and habe power to execute and imploy the uſe, in ag 
ample manner, as the Commilsioners map do; other: 
wile, if they cannot cauſe the uſe to be imployed, the Com- 
o:herwiſe che © milsioners may intermebble , and the Pꝛobiſo ſhall not 
meddle. ſabe them. 
dete; Colledge, A Gift was made unto a Colledge, to pap 20 l. unto a 
0 ator, for <4, Paxſon, to diſiribute amongſt the po of bis Pariſh; 
de gte this Uſe was not within the Pꝛobiſo, becauſe the Col- 
ledge bath no pawer to compell theParſon, to diſtribute 
purifo a Ciry, robe tle Money. But ik the Gilt be to a Citp, to be imployed 
Myor,r15 rber- by the Mapoz, it is exempted, becauſe be is part of the 
_ Cozpozation 3 ſo if the Gifr be to one Cozpozation, as to 
a Celledge, and the imployment of the Uſe, limited to 
tobe one Corporariy ünutber Coꝛpozation, as a Town oz City; this is with- 
on, a the mn the Pꝛobiſo, becauſe, both the pzoperty andthe imploy⸗ 


pl. yment to another 


eorporation.or City, (MENT ate appointed to a Cozpozation, though ſeberal, 
© > wirkio the PO- and ſhall not amount to as much, as if both were one. 
Not, If the Cozpozarion can deal but foz part, the Commil- 
2 ſianers ſhall babe jurildinion foz the whole, Majus 
may deal forthe dignum trahit ad ſe minus dignum. If a Gift be made at 


whole 


A.. dg this dap to an Pslpital, which hath a Governoz appoint- 
i=c:eafc of xelic, is ED by the Founder, and the Gift be foz increaſe of relief 
„ebenso of the poozs this intreale is exempted, as well as the 
foundation; fromthe jurifoicnton of the Commiſsionere. 
— nnd An Þoſpiral in reputation is exempt, as well as if it 
. were a Coppozation, if it have a Sobernoꝛ appointed by 
[fir have a Gover= THe Founder; and therefoze a Gift to the po Knights of 
nor appones, Ke. Windfor, foz increaſe of their allowante, is exempr, be- 
As Dean und Chapter cauſe thep babe the Dean and Cannons, fo2 they are 
* Superbiſozs by their Founder; and although they are 
p20vided otherwiſe to libe, pet becauſe they libe upon 
Alms, a Sikt made unto them, is within the Charitable 
Cles of this Statute. 


Ton 
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Upon the F irſt Part of the Sixth Diviſion. 


Provided, that no perſon, who hath purchaſed, or obtained, . Bran. 
or thall purchale or obtain, upon valuable conſideration 
of Money or Land, any Eſtate in, or intereſt of, in, to, 
or out of any Lands, Tenements, Rents, Annuities, He- 
raditaments, Goods, or Chattels, that have been, or ſhall 
be given, limited, or appointed to any of the Charitable 
Uſes above-mentioned, without Fraud or Covin, having 
no notice of the ſame Charitable Uſes, ſhall be impeached 
by any Decree, or Orders of Commiſſioners, for, or con- 
cerning the ſame, his Eſtate or Intereſt, And upon this 
Proviſo, I ſhall obſerve theſe Points. 

1. What ſhall be ſaid a Purchaſe, or obtaining upon valua. Fw bn 
ble conſideration of Money, or Land, of any Eſtate or 
Intereſt, of, in, to, or out of any Lands, &c. given to any 
Charitable Uſe within the Proviſo of this Statute. 

2. What a valuable conſideration, 

3. What ſhall be Fraud or Covin within this Act. 

4. What notice ſufficient to charge a Purchaſor. 


If the firſt Purchaſor gave a valuable conſideration, &c. fol, **- 2 a 


30, 21, 22. 


F the fir} Purthaſoꝛ gabe baluable tonſideration, and .... 2 
pet hath notice of the Tiſe ; Alltbat claim in pꝛibity woug) upon valua> 

under bis Eſtate and Title, whether they have notice having notice, * 
v2 not, (hall be bound by the decries of the Commiſston- ho Forget 


are bound by Com- 


ers. But, —— by Cen 
It the firſt Þurchaſoz foz valuable confideration, bad Oberst i is, it 

nonotice of the Uſe : none of thoſe which tome after him n purcbuter 

in pzivity of Eſtate 02 Bloud, ſhall be impeathed by the 

decrees of the Commiſstoners, although they have no⸗ 

tice of the Uſe; becauſe the firft Purchaſoz, from whom 

they decree their Title, was exempted from their autho- 


Wir i 1 $. having noti 
J. S. which bath notice of the Charitable Uſe, purcha- zH 


ſes the Lands fo2 valuable conſideration, inthe name of =< of # who bath 
B. who bath no notice of the Uſe ; pet B. ſhall be charge: chargeable wich he 
able, becauſe in truth, J S. was the Purchaſoz, and he Nocice runs with the 
had notice, which runs with the Purchaſe. — 

A married Woman which hath notice of the Uſe,pur- Tenant by Courteſy 
thaſes the Land fo2 baluable confideration, if the Bus- l busse 
band be afrerward Tenant, by the courteſy of cheſe 
Lands, be ſhall be charged by Decr&, though be had no 
rotice of the Uſe, becauſe he claims bis Eftate, under 


the Eſtate of her, which had notice, and was lpable. 
So 
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* 


4 wife endowed, So if the Wife be endowed of Lands, which were gi⸗ 
ble bester ver) Hen to à Charitable Uſe, and her Þusband purchaſed, ha- 
888 bing notice of the Uſe, ſhe ſhall be bound by Decrck, 
though ber ſelf had no notice, fo the claimed ber Eſtaie 
from ber Þusband, who had notice, which thall bind her 


and ber Eſtate, coming from him in pzibiry, by courſe of 


Law. 
The Lord to ves Sy il there be Loꝛd and Tenant, and the Tenancy being 
— rays A giben to a Charitable Uſe, is purtha led by one that hath 
notice of the Tenant orice who dies Without peirs; the Lozd to whom the 
Land Eſcheats, ſhall be charged with the Liſe, though be 
badnonotice of the Uſe, becauſe it was chargeable in 
the hands of his Tenant, and be ſhall rake it with all their 
charge. And befides, the Lozd was no purthaſoꝛ foꝛ balu- 
able conſideration, and therefoꝛe not within the Pzobiſo, 
Ferffce makes a e- If the Feoffck to a Charitable Uſe, makes a Feoffment 
on pax £0 another, which bath no nocice of the Tſe, and foz a ba- 
vce, che Landis Jygble confideration upon conditton ; and after the Pur 
de. chaſoz makes a Leaſe back again ro his Feoffü's, foz a 
Releaſe of the Condition: In this caſe, though the Land 
was diſcharged in the bands of the Purchaſoz 3 pet the 
Leaſe ſhall be charged by Decr& foz the Uſe, becauſe the 
Land is come again ints the hands of the Feoffir 3 which 
was the perſon truſfied with the Uſe ; and therefoze can- 
not clear the Land from the Uſe, noz fre bimſelf from 
the Truſt by any Conbeyance, oz means, how many lo- 
eber they be. 
4 Diſeior makes 3j> If à Diſſeiſoꝛ make a Feoffment to a Charitable Ute, 
Uſe, and Leaſeth af- and after makes a Leaſe unto the Diſſeiſ#, who batb no- 
be, abe bal oo. tite Of the Ule, and the conſideration is faz a releaſe to 
Rice hy re i be Dileilo7; this Leaſe ſhall not be impeached by De- 
Decree, tr, though the Leaſee had notice of the Uſe, becauſe it 
\ vorchacer makes > WAS the Urength, and cauſe ofthe Uſe it ſelf. 
Foffment,with war. A Purcbaſoz habing notice of the Uſe, makes a Feoff- 
Cont be te. ment, With warranty, foz valuable conſideration , 
of babe e tganother that bath notice , the Land is ebin by De- 
> cr by the Commilsioners; the Feoffe ſhall not 
recober in balue, bp reaſon of the warranty, becauſe the 
cauſe of Ebinion is the notice of the Feoffe, which is no 
Title paramount tothe Feoffment, and thereſoꝛe the war; 
Grantee ofa Rene, CANTY extends not unto it. 
parchaſes of a Te- The Grante of a Kent to a Charitable Uſe, purcha⸗ 
notice, parcel of the (ES Partel of the Lands of a Tenant, which bath nono- 
he Tera mult pay tite Of the le; the reſidue of the Tenants (hall be fo; 
weir rent. d ced to Papthe Rent, and no extinguiſhment in this caſe. 
vecaie ee, It two Joynt-Tenants of Lands out of which a Rent 
one hat «oe. be giben t0a Charitable Ule, is illuing, purchaſe the Rent, 
wb ale, and one of them hatb notice of the Uſe, be ſhall be charg- 
ed with the whole; but if he dye, the other wh.ch had na 
notice 
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If he dieset 


notice, ſurbibing , ſhall be charged but fox a Poity. 1 

If a Rent giben To a Charitable Vſe, be purchaſed! 
by one that hath no notite of the Uſe , and from him it chaſes by onethae 
deſcends to the Tenant ofthe Land, which bath notice, ice; co. Teste, 
it ſhall be ertinguithed, notwithſtanding the notice, be- . ente, 
cauſehe tomes to tt by him, which had the Rent diſcharg- s 
ed of rhe iſe 

A Purchaſoz of a Leaſe habing notice cf the Uſe,debiſetb 
the term to one, which bath nonorice, upon condition to. 
pay money foz it, the notice of the Teſtaroz, ſhall bind the n til bing he © 
Exetutoz. And if an Exeeutoz habing notice of the Uſe, 8%... gen., 
allent to the Legacy, it is a devaſtavit, and he ſhall be 198 Legacy, it 
charged with bis own Goods, becauſe he might habe plead: en 
ed the Gifr to the Uſe in the Spiritual Court, if he had 
bien ſued foz the Legacy, and if rhe Judges had not allow- 
ed the allegation, be might habe ſued a P2obibition. 

A. Purchaſes Land given tu an Uſe to himſelffc2 years, upon convderarie 
the Remainder to P. foz life, theRemainder to C. in Fee, e zBagg 
and A, paps the Money, which was the Conſideration , rage 
thoſe only which have notice, ſhall be charged, becauſe ue Marge, 
the conſideration being Monep, it is valuable fo: eberp ocherwie. 
ſale z but if the conſideration bad bien mixt, as Marti. charger en dene 
age and Maney; it were otherwiſe, foz all ſhall be charg-*** = 
ed, by the notice of one. 

If a Yan anda Woman being an Infant, habing no- graf wane 
tice of rhe Uſe, purcbaſe rhe Land defoze Marriage, with ving nice incer- 
the Boney of tbe Wife, to them and the Þeirs of the =: ebe 
Þusband, foz a Joynture fo the Wife z in this caſe they deep an 
ſhall both be charged, by reaſon oftheir notice. Andthe 1 ger fer 
Infancy of the Woman ſhall not gibe her any pzibiledge, , 4 
becauſe ſhe is a Purthaloꝛ, which is her own Au; And lebe, e 
it ems this Joynture (hall barr ber of ber Dower, 
though it be ebiged by Decre, becauſe the cauſe of the 
ebiction was her own notite. | 

But if the Þusband purchaſed Land, babing notice of 7< Nie. 
the Uſe, and then, after Marriage, made Joynture to his cf ber lesben. 
Witez in this caſe, the Wife ſhall be bound, by the notice . 
of her Þugband3 yet if the Joynture be ebicted by Decrix Rabens 
of the Commilsioners, the Woman thall be endowed?* 72 of br #«- 
of the reſt of her þusbands Land; foztbis is an eviaion,,,,,........ 
within the Equity of the Statute, 27 H. 8. Cap, 10. of within 3 FX Md 
Joyntures; foz a fozmer Statute map be conſtrued in v« contracd in ga 
Equity by a latter. ty by « lance. 

A Dan having notice of the Tſe, marries a Woman A Meh bevinges- 


which bad purchaſed che Land, babing no notice of the min Peet. thu 
Ce; ſhe dies, and he is Tenant by the Courteſie: his no- a et n oc: 
lite ſhall not charge bim, becauſe be comes by courſe of dr. b, ales 
Law to an Eſtate, which was diſcharged ; and he was 


no party truſted, 


Two 
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Two Joyn-Tenan®, To Jopnt-Purchaſozs of Land, one of them bath no- 
die nu tite, if he lurvibe the whole ſhall be charged; ik the o⸗ 


DFF 


diet, and an 
The King hall bave tber OUT-Libe Him that bab notice, pet be ſhall be charged 
Tale he aremcer, lo a Moitp, becauſe he is in by ſurbibozlhip, and the 
Uſe was paramount the Joynture. As « two Jopnt- 
Tenants be, whereof one is an Alien, and be dies, and 
then an Office is found, the Ring ſhall babe a Hoity, 
becauſe the other was in by Surbibozlhip, and the Rings 
Title was Paramount, ; | 
ice of the Texan: CTenant in Tail, Purchaſoz, habing notice, Enfeoffg a 
Gs over, nail ve Stranger, having no notice of the Ale; the Feoffw in- 
DE or, in febffe the Jlue of Tenant in Tail, who alſo bath nono- 
Tail-vecauſe beis kite; the Tenant in Tail dies, now the Jfſue ſhall be 
Tai, which was charged, betaule be is remitted to the Eſtate Tail, which 
us de was charged with the Uſe, 


Upon 


— 


1. Gs .. 


Upon the Second Part of the Sixth Diviſion. 


Aluable conſideration of Land or Money, 
He made ſeven Concluſions. 


| | 

1. Amixt Conſideration, though it were god upon 4 che 
other Tonbeyances, pet it is no baluable Conſideration «9 
within the intent of this Pꝛobiſo. As if the Purthaſe be d eas“ 
in conſideration of Monep, and a Marriage, 02 Monep urls eb 
and natural Aﬀection; becauſe there ſhall be intended, 
that there is Fraud in Aﬀection,. and the mixtute of Bo- 
ney, is added but foz a colour. 2 

2, If a valuable Conſideration be coupled with and 1'« vatuaic cor f- 
ther, that is unbaluable, and bold. (As if it be fas Mor ere, 
ney, and in confideration of antient Amity, oz ſuch like) **mixcvrc hall mo: 
becauſe the whole Conſideration , resis upon Money, % pe ne =» 
which is valuable and god, the mixture of the other 
hall not marr the fozmer, Utile per inutile non vitiatur. 

3. The Monep 02 Land are not regarded, if either the , purchace underr:- 
Purchaſe be underbalued moze than halle the bery worth 
of the thing, as if 20 l. be paid foz that which was wozth if Purchaſe Money 
301, o2 if there be Fraud in the payment; as if the Mo- iy repaid, o« pro- 
nep were paid, and pzeſently repaid, o: Pꝛomiſe and 2 » 
Truſt given of repapment, (oz ſuth things are averra⸗ 
ble) oz if the Fraud be apparent, as if the ſale be to a 1s ale vero 5er- 
Serbant, a Couſin, 02 a B2other, it is F raud by com- be 47 all choſe are 
mon Intendment of Truſt and Confidente in ſuch per - 


ſons, 


4. By the name of Poney, are intended all ſuch chi Attends 


as are of the natute; as a releaſe of a Debt, oz of Ar- Mg 7 Ke. 
rearages of Rent, oz of the balue of a Wards Barriagez <= ee. 
but not of Bonep due, as MWarriage-Boney, becauſe Value ofa Wards of 


Parriage it ſelf is ho baluable conſtber ation foz doubt « Covenant broken, 
of a debt duc by an 


of Fraud in Aﬀection, But a Releaſe of a Covenant igt, viae cf 

when it is bzoken, oz of a Debt, which an Infant owes e nents. = 
foz his Dyer, are conſiderations within the intent of the of <oovcracion or 
woꝛd Money. So is Plate, of a known weight ; But ge egen, len- 


els, and things of 


neither Jewels, noz matters of Pleaſure (though Mo- „ e ace ec. 

nep be paid foz them) are within the meaning of conſi⸗ 

deration faz Bonep. —1— 
5. Land, This wozd extends its ſelf to all things that -r 

babe their dependencies upon Land, as Rents, Leaſeg, waſp, Tides of 

Extents, Wardſhip, Titles of Entry foz Condition bzos broken. rorfeicures, 


Commons, c, for- 


ken, Fozfeitures, VC. Commons, &c. fozferture of Mar- feirures of Marriage. 
riage, &c. Hut extinguiſhments of polsibilities are not. et Hr er 
I the Purchaſe be foz 1101. which 101. is fox Uſe, the hee Pro- 


* 


tonſideration is foz Money and Uſurp, and ſo mixt, that 1 coofteracion 


be for Money and 


the Uſury ſhall make all boid. be for Money and. 
A a 6. Chat 7 ak al void. 
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Commiſſioners may 6. That tonſideration ſoeber be expꝛeſſed in the Con: 
— ee bepante, pet the Commilſstoners map examine the truth 
no exprene tak. Of the matter, and add other unto them, oꝛ faififp them. not- 
fy chem oof; withſtanding the party be eſtoppcd by his Dd to ſhew the 
is Deed. contrary, that tsthere contained. 
14 the Conſideration 7, If the tonſideration be Executozy, and not perfozm- 
no pereeml, i ed, is net within the _—_— this Pꝛobiſo; and 
our of this bros? the Commilſgioners befoze ozmance , may make 
may decree ogaia® © @ Decrie againſt the Purchaſoz, ; 
but if part be enecu- But if part be e ; and part exetutoꝛp, as a Fine 
ne renin and Rent, 0zaſum in whereof is paid, and a day 
ad ebe Cena Niben {02 the refidue, in theſe caſes the Commilſsioners 
boner: arc conclv- gre contluded, and cannot Detrir. : 
_ If the Feolſte to an Uſe make a Leaſe foz an impzcbed 
4 rack-Ferrisn0 Rent to one that path no notice of the Uſe , che rack 
en, bur Fin fr — 2 ——. | 11 _ _ of — 
88 thaloꝛ within meaning io, but a Fine fozthe 
| A caſe is a baluable confideration. 
A Feoffment to pay the debts ol the Feoffoz, with the 


1 


Al eoffment to pa 
Debrs, is no valua le 


erlernen within Pꝛofits, is no baluable confideration within this Pꝛo- 
_ 9 this biſs. 


4a _— _—_— — 


h—————_— 


Upon the Third Pait of the Sixth Diviſion. 


Without Fraud or Covin. 


I Land be giben upon condition to maintain a Cha, Ute, Private agreement; 
and the Feoff#, and the Þejr of the Feoffoz agree, that i end wess. 
the Tſe (hall not be imploped, and that the Þeir (hall Chr ens 
enter fox Condition bzoken, and then make an abſolute 
Feokiment again to him, this agra ment is Fraud with- 
in this Statute. | Pre 

A Feoffment made unto the heir in Tail, by the dif- Feoffment made 
continuance toa Cha. Uſe, to the intent the Þeir- map be f he a, the 
OS —— the Liſe, 2 = — 1 8222 

makes a Feoffinent to C. of Lands chargeable with T fu. 

an Uſe, whereof C. bath notice, and this mids with power of Rev 
power of Kebocation. C. makes an exthange with B. who tat , wats 
bath no notice of the Conſideration; and after A. releaſ- gang, ft 
es the power of Revocation, this is Fraud, becauſe it 
would overthꝛow the Uſe. | 

The pusband makes a Jopnture to bis Wife befoze + Joymure mate of 


ven to 4 


Marriage, and after makes her another Joynture of Cr Ul en des- 
Lands given to an Uſe 3 upon condition, that ſhe ſhall az, e 
refuſe the former; if the takes the latter, ſhe ſhall be Haze le wich the 
chargeable, but this is no Fraud, but ſhe is bound by her el de 
own acceprance. 3 — 
The Father, in conſideration of natural affection, En- tans given ts a 80 


argeable with a 


feoff dis Son of certain Lands, and after, upon condi» 24a, able 
tion, that the Son ſhall Re-enfeott him of that fozmer . 2b »2 . 
Land, be gives him other Land which is chargeable with +=, of »bick.he 
an Uſe, whereof the Son bath no notice; this is Fraud, «©, is fraudi the 
betauſe the Father had notices foz at the Common Law. 
where the Father which held by Rnights ſerbice Inke 
off d his Heir within age, it was Fraud apparent. 

If a Rent that was granted to deceibe a Purchaſoz, be dr F e 

anted to another fox Land, which was giben to an which wes given to' 
Uſe, though be bad no notice of the Uſe, pet the Land avi, for, - 
is detr able, becauſe ſuch a Rent was no god conſide- r: 
ration. E 

It the Feoffie to an Uſe, exchange that Land with an Mirz 6c. be cx- 
Accomptant of the Rings, who bath no notice of the Uſe, aan 
and both the parcels are ſold to ſatisfy the Rings debt; 7 Lass (wii! 
the Commiſstoners map decrie foz the Land giben to the eg 
Uſe, becauſe there was Fraud in the Feolfck, to gain it 1% forthe gain- 
to an Accomptant of the Ring, and the Land nebercame C“ 
to the Ring, for the Ring bath not the Land, but only a deter 
power toſell the Land giben by the Statute 13 Eliz-cap. 4, wy 


Aa 2 Lell 


— vu — 
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dates cha, ur, Lela to a Charitable Uſe, makes a Feotfment foz can: 


makes a Feoffmen: 


one that ba:kno ſideration, to one that bath no notice; che Letſop, oz he 
Letter bang nocice, in tYERLEDerſion, habing notice, enters fo2 a fozfeirure, 
emer the ride the Leaſe is Detrirable foz the Fraud apparent. 

apparent Fraud. Gcods giben to a Charitable Uſe, are ſold in a Barker, 


Goods fold in a Mar- 


ker, 2nd bough: il the party bup them again, they are decrirable; ſo is be 

bene 18 chargeable that bought them, if be bad notice of the 

notice of t . Uſe. 

Goods girentos One that Geods giben to a Cha, Uſe, makes a 

Sean Deed of Gi Nerat Bud of Gilt of all bis Gcods, they ſhall paſs 

= with the other, by tbe general wozds, and pet they that 
were giben to the Uſe, are detrirable foz the Fraud im- 

+ pliedin the generaltp. 
Goods tc. givent®. Stods giben to an Uſe, are giben to another to ſabe 


ſave another harm- 


ic a =ndervalue; him harmleſs of a Dete, — be ſhall be charg 
tice of the Cha. Uſe df rye overplus, wit our notice. ; 

A ſale under the moi- , 4 Dale under the moity of the value. ts fraudulent, 
eryof the value, is and detrirable. But if one purchafe Lands oz Gods, 
vu being fold over under Hglfe the value, and (ell them over ta another, up- 
ood confiderarion, on god Conſideration, bona fide, rhe Fraud is purged. 
tek The Feolfte o: Done to an Uſe, makes a Gift to one 
refve of the prokes that hath no notice, to find, and maintain bim during bis 
oa e e life, and the reſidue of the Profits, to be giben in Pios 


ConfiderFion is Exe- Hlus this is a F raud fo2 all, becauſe the tonſideration is 
cutoty - Exet utoꝛp. 


—— — — 


—̃ 


Upon the Fourth Part of the Sixth Diviſion. 


Notice. C0 notice of the Ale, which ſhould make a 
The perſon that wel man chargeable, notwithſtanding anp valuable con- 
* ſidetation, be conſidered thei circumſtances. 
1. The perſon to whom notice mul be given. 
2. The manner how it map be giben. 
Notice is traverſa- 3. The time when it ou t co be giben. 
15 Noticeis a thing traberkable, and to be tolleued by cir- 
1, The Purchaſor is tumſtanceg. i - , 
che perſon mult kave 1. Che Perſon which muſt babe the notice, is the Pur- 
A Far-baſ-is be. CDAC02, and the Purchaſozis be which pays the Banep. 
pads payo alete; Ik an Eftate be made to one foz years, the remainder 
remainder over, &c. fog Life, the remainder in Fix to o if the Lefſ& pay 
ww the Boney, bis notice is ſufficient. | 
pave act, wt be So ik the Father oz the Son babe notice, where the 
diener Mes Father paps the Boney, it isſuffictent, where the Son is 
:< named a Parcha- named the Purchaſoz. | 
If Guardian of an, Ik the Guardian oz Infant habe notice, where the Infant 
of an lde ig purchaſoz, it is ſufficient, To the Committe — an 
beor 


6 
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Jdeof, foz bis Purcbaſe, to the Þusband, faz the Eſtate {bind for mae 
of bis Wite, to a Mans Fanoz, whom de puts in Cruſ 7+ #44 0: « 
to pnrthaſe foꝛ him. Tos Dem, Ment 

Co a Dean, Mapos, 02 other Þead of a Body Politique, XX, c *- 
fo their Purchaſe, Foz the bead, as it bath the tongue ta 
ſpeak, Lo batb it the cars to hear, foz the reſt of the Bo⸗ 
dy, andtherefoze notice co che head, is ſuffictent fox the 
reſt of the body Politique. 

2, The manner, Any general Jnfozmation is ſufficient, 2. Tothe mennce of 
as ſometimes the general name of the Land gives a com: v genera! ne. 
perent notice : as if it be called the Church-Land, oz the , en . 
Þigh-way-Land, oz Þoſpiral-Land, &c. the notice of ſuch Iz 45s #4: 
aname gibes an intimation of an Uſe, 855 

An Attoꝛney which makes Liberp and Seiſin upon a rr ther 
Feoftment, to a Charitable Uſe, bath ſufficient notice of %, bard Jeb 
the 3 Uſe; fo have the Wicnefſes which bear the Dad tere 
read 02 a Will read, o2 the effec thereof declared. —— 

A Scrivener which wiites the Will of a Han that de- . 
biſes Land cherebp, ro repair Þighwaps, though the De- writes the Will for s 
viſoz afterwards change the tmployment ta repair Church · Ses f de. 
es, pet the Scrivener hath ſufficient notite of the Cha. chase. 
— exclude him from being a Purthaſoꝛ within the 

20vito. 4 | 

A a Coppybolder ſurtender to another, to a Charitable * render do. 
Uſe, and this be pꝛeſented, all the Tenants and Sui- hey Texan 2 
tas of the Bannoz, habe thereby ſufficient notice, whe- 1 
ther they were pzeſent 02 abſent from the Court; fax 
everp one is bound to be pzeſent by bimſelfe oz his El. 
ſopnoz, who is his Attoznep, and therefoze at His peril, 
muſt} rake notice of all things done in that Cours. DPF 

The notice of the implopment, is a ſuficient notice of sst es- 
the Gifr, and therefoze both tde Churchwardens and c nens land 
Dberſers foz the Po, and ſuch as are pzeſent at their overſeer: ofthe | 
Accounts, babe notice ſufficient of the Gift and Ale. ur their Accumyes, 

Notice given generally in the Church ; is ſufficient Nene 
fo? all the Pariſhioners, whether pzeſent oz abſent, at . 
the time it was gibenz foz eberp one ought to be there 
pzeſent, oz to enquire and know, what was done there, 

Notice in a Left is ſufficient ſoz all that owe ſuit to 1. 
the Court; but neither Jnfants, Women, Clergy-men, 

02 perſons above 60 pears old, are bound by ſuch notice, 

The Copy of a Will read oz declared, under the Seal gg of« wil «x- 
- the O2zdinarp, is notice ſufficient , but not a Paper 3 

pp. 3 

If a Client bzing a Mziting to a Counſelloz, and the 5, Cera if 
Counſelioz tell bim the Land is given to a Charitable . Ce, us, bn 
— this notice ſhall bind rhe Client, but not the Colne cel. 
elloz. 


— 
— 


The 


— — 
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The Krading of a» Che reading of an Inquiſition, 02 a Depoſition, taken 

Cn areal g CONCErning the Uſe, binds thoſe which bear it. 

Therime of Notice, 3. Che time of the notice mult be befoze the Purthaſe. 

mutt be vefore:b* Ilka Leaſe be made foz pears, upon condition to babe 
the Land in Fee, and this was Land giben to a Cha. Ute, 
and then befoze the perfozmance of the Conditicn, the 
Leſſi hath notice of the Uſe; if after be perfozm the Con- 
dition, the term now ſhall be chargeable; but if be per- 
fozm not the condition, be ſhall bold bis term without 


impeachment of the Commiſstoners Decr&, becauſe it 


—— — — 


was a purchaſe befoze notice. 
wwiretefore Liver Notite befoze Liberp, and Seiſin upon a Feoffment, 
"15-6, ©  Bekoze Atturnment upon a Gzant ofa Kent oz a 
— — is time enough ts bind the Feoffie, and the 
zantef, 


To the Obliger, ve- So is notice tothe Dbligoz befoze payment of bis Do 
fore payment ot his ne 
* * If the Bond were not taken foz the payment of a reſi - 
peſore a peed deli» due Of the lum, whereof part was paid in hand foz the 
Gogh. © purchaſe, So is 1t, if it be befoze a Died be delibered, 
though it were ſealed fir}, 
Kerice before Bn- Il Land be bargained, and ſold by Did, and the party 
rollmest of » deed, that bought tt, habe notice befoze the Jnrollment of the 
The bargain was Did, pet he is not bound by that notice, foz the bargain 
ment is only acere- Was perſea before, and the inrollment is but a ceremo- 
en ny, added by a Statute, 
Notice othe righe If a Remainder of Land giben be limited to the right 
good for the incer-, Heit of J. S. 02 tobis eldeſt Son, which be ſhall habe at 
IP the time of his death; notice cannotbe given to any man 
during the life of J. S. foz the incertainty, what perſon 
— right heir, oz his eldel! Son, at the time of 
l 5 


—  _ 
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Upon the F irſt Part of the $ evenrh Diviſion. 


The Commiſſioners, or any four, or more of them̃, ſhall aud vs they gran; 
may make Decrees and Orders, for recompence to be 
made by any perſon or perſons, who being put in cruſt, 
or having notice of the Charitable Uſe, that hath ot 
ſhall break the ſame Truſt, or Defraud the ſame Uſes 
by any Conveyance, Gift, Grant, Leaſe, Demiſe, Re- 
leaſe or Converſion whatſoever and againſt the Heirs, 7 
Exe cutors, and Adminiſtratots of him, them, or any of 
them, having Aſſetts in Law or Equity, ſo far as the 
ſame Aſſetts will extend. 
And hereupon I will obſerve; 
1. What ſhall be a breaking of Truſt,or defraudingof Cha- 1 e 
rity within this AQ; 
2, What Heir, Executor,or Adminiſtrator ſhall becharge- 
able with recompence, or defrauding of Uſes by his An- 
ceſto rs, Teſtators, or Inteſt ate. | 
+ 3, What ſhall be Aſſetts in Law or Equity, to make tecom- 
pence according to this Act, ut in fol. 9, 6, fol. 23, 24, 


25, 26, 

If Fees in Truſt to a Charitable Uſe, & e. fol, 6,6. to theſe , 0 "oF 
words, What an Inquiſition, and then begin at fol. 33, 24,35, 26, Me. 0p 
with theſe words, fol. 24. b. Fa Man marry a Woman's ' 


Oc, and ſo as in fol. 25. 26.to the end. 


a Pan marry a Woman, to whom a Bond was made wits brech of 
fo2 a Charitable Uſe, , andthe Pusdand releaſes the . «4 ou 
— though oo = 821 of —. _ bet thin is @ reg de reeat 
each of Cruſt, an all render in recompente, be- wit ©: chu. us; 
cauſe the notice of the Wife ſhall bind bim. %  Kivabreachof 

But if an Obligation be made to a Woman, after co - 2ucific were gie 
berture foz a Charitable Uſe, and the Þusband wabe the d. 2e d B 
Bond, be ſhall not make retompente, though he bad no- ** 1. 
tice of the Uſe. 

Lands ate debiſed fox Life, the Remainder in Fi to a Netz ree 
Charicable Uſe. Jf he in the Remainder habe notire, and waves the remancey 
wabe the Remainder» this is a defrauding of the Uſe, „ © ond other 
(othetwiſe without notice.) | * 

A Leaſe fo2 Life is made and the Remainder is limited «us is remainder 
to the right Þeirs of J. S. foz a Cha. Uſe: Jf Tenant tap 7 e ade, 
Life babe nottte of the Uſe, in remainder, and make à r # mw = 
Feoffment, this is a defrauding of the Uſe, becauſe the 
Uſe cannot confi} without the Remainder, whereunto 
it was annexed, and which was deſjroped by the Feolfment; 


and therefoze he ſhall render retompente. 


But 


f 
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If Tenant in Tail But if Tenant in Tail (the Kemainder over being 
ate, Wege limited £02 & Cha. Uſe) ſuffer a common Recobery, this 
— a of the is no ſuch defraubing of the Ule, though be bad notice 
<4 of the Uſe, as that be thall make any recompence, be- 
cauſe his Eſtate hath that pzibiledge annexed by Law, 
that be may tut off the Kemainder lawfully. 50 
morgagee having vo The Mortgage deviles, that if the Monep be paid, it 
nee, e Ges, ſhall be implopeb to a Cha. Uſe; and if rhe Boney be not 
nie ; ocbervus. paid at the dap; then the Land ſhall be giben to a Cha, 
gaze. Uſe, the Þeir of the Moꝛtgagee enfeofts the Moꝛtgage be- 
p foze the day of payment; it the Moꝛtgager had notice of 
the Uſe, be ſhall be charged foz the oney, but if he hay 
no notice, then the Þeir of the Bozrgage (hall be charg- 
ed with recompence foz the Land, foz be bzake the Truſt, 
race ue bee The termer to an Ale, —.— it — — Elkranger, 
able or of the Te- WHith no nottce; upon condition, to pap 201. per ann. 
X — 2 — which habe notice cf the Uſe reteibe the 
their on, fore= 251, , and ſo afſent to the Legacy, they ſhall be charged 
fox retompente of the Goods of the Teſtatoz, if they habe 
y»: if the Deviſee Aſſette, if not, of their own Gcods, foz they did finiſh 
overwice.” the Frand, which was commenced by their Teſtatoz ; 
but if tbe Debila bad notice, there ſhall be no recom- 
pence foz the leaſe, becauſe, in that caſe, the Leaſe it ſelf 

is to be decreed fo the Uſe. 

If a DiCeiſo2 grant a Rent to a Cha. Uſe, and the 
piſeiſce he gun DiCleiſe enters and Enfeolfs the Grantie of the Rent; 
ofthe Rent. 72% the Tile is deſtropedz but without recompence, becauſe no 
without recompence, fraud, 
1fa Reverrioner te- But if Tenant, foo life, grant a RKent-charge to an 
ide beste kaltes: Uſe, and after enfeoff the Grantee, and then be, in the 
cer in recompence- Ne berſion, releaſe to the Feoff#, the Feoffir ſhall ren- 

der in recompence, becauſe the Feoffment was fraudu- 

lent, andwas not lawfully defeated. ; 
Kotice (hall deſcend] Agtice (hall deſcend, and bind the heir to recom- 

" pence. 

: The Father holds Land to an Uſe, and dies, the peir, 
Becauſe bis Father DAVDING NO notice, ſells the Land to another, which like- 
bad notice. wiſe bathnonotice of the Uſe: pet the Þeir ſhall render 
So an Executor by no- in łet ce, becauſe his Father bad notice of the 
wee tothe rennen. Tſe; Co hall the Executozs, foz the notice of their Teſta- 

toz, be anſwerable in retompente, if they habe Alletts. 
Cate elt un., A Ceſtatoꝛ babing Scods to a Charitable Uſe, makes a 
gives hem by will Feme - Cabert, his Exetutrix; ber pusband, habing no 


overt, or 


converts them ro his NOTICE ot the Uſe, gibes them by bis Will, oz otherwiſe 


own uſe ; the Wife 


only hall be <harg. bonberts them, to bis own uſe, the Wife only ſhall be 
<.vales ve rxecx- charged, and not the Executors of the usband, unleſs 
'ben. an che Com- TYeP Have notice of the Uſe; and then it is in the Eleni 


'0 charge either. on of the Tommiſsioners, a charge either the Woman, 
02 the Exttutoꝛs of her Þugband. a 


— — 


— em, 


— 
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Ita man wzongfully, by Treſpaſs, rake Gods which ge es-. 
were giben ta a Charitable Uſe, and ſell them in 8 Bate peace for bu wroog, 
ket, the TreſpaCſoz ſhall be charged with recompence foz 
his mens; — if — party, - of _ pofſeſsion 
they were taken, recober in an Anton of Treſpaſs, a eee be 
gainſt the Tteſpalſoz, befoze recompence made, ＋ not — — 
to de charged with recompence, but the party which re⸗ Gn 
cobered, muſt be charged; per if the Treſpafſoz be charg- 
ed, the Commilstoners by their Decrie may diſcharge 
them again(} the Pꝛopꝛietoꝛy, and be may plead the De- 

2 — — 1 TH 

n Adminiſtratoz durante minori ætate, without notice l ge 
of the Uſe, implops the Gods to the benefit of the In- — an 14 . 
fant: the Gods of the Infant ſhall make retompente: aw. OY 
but if the Adminiſitatoz waſte rhe Gods, be ſhall be cee uad, 


charged with recompence of his own Gods 3 like Law of . fl r . 
a Guardian in Soctage. oz, | Guardian in Soccage. 


JfaRent foz a Charicable Uſe be iſſuing out of the The xing recits 
Lands of an Ideot, and the Ring remits bim ober, the Wag he can 
Committe ſhall not becharged, though be babe notice ol "I 
the Uſe, until it be allowed, upon ſuit by Petition, oz 
by Bill of Complaint, becauſe be comes under the Title 
of the Ring, who bath the cuſtody of an Jdeot to big own 
Su if (th a Rent be if 

ut if luth a Kent be iſſuing out of the Lands of a ®* ©: «Ren: er. 
Lunatique, the Committes ſhall be charged with the ive Kats. 
Rent, without any Suit foz allowance, becauſe they 
babe the cuſtody of the Lungtick, foz the benefit of the 
Lunatick, and tbe Ring is not entituled to the P2ofits, 
but to the diſpofing of the Cuſſody, . 
Aman having notice of the Uſe, purchaſes the Land rd Ta- 
in another mans name, which bath no notice, and he, e wboc 
in whoſe name the purchaſe was made, ſells it 40 an: e 
other, which bath no norice, be, whoſe name wa#uſed, 
is a partytruſtedz and ſhall make retumpente. 

An Accomprant to the Ring dabing notite of the Uſe, .rar 
purchaſes in anothers name, who bath no notice of the ne, &e. che 4<- 
Uſe 3 the Ring ſells the Land to one which bath no no % *. 
tice, the Accomprant ſhall be charged in this caſe; but if the King Kia, 
2 Bargain of the Ring bad notice,be ſhould be tharg ?- 

A Bankrupt bath Lands giben to an Uſe, the Com- & *nkeers Lands 
mitsioners ſell it to a Creditoz that bath no notice of the revive cha hack 
Uſes in this caſe the Bankrupt muſt be charged, and ge put be 
though rhe Commiſstoners habe notice of the Uſe, and 

(ell it, yet they (hall never be charged; becaufe they do u pankrug: de 
but erecute an authozity3 but if the Bankrupt dye with- ee the 
out peir, ſathar rhere remains no colour of recompence charge the Lind 7 
to be made by him, then the Commiſgioners upon this 

BD b Starute, 


13 EXPOSITIONS | * 
e Pg 7 5 - - 
— e Statute, map charge the Land with tbe Uſe, in the 


—— . foz a Charitable Uſe ſhall 
— _ grey — recompence, 0? a Party 
De Uſe. purchaſeth theLand 
bath notite of an | 
yuechaſ6r, One which b no notice, and after the 
_—_ me of another that bat k 
be charged with Purthaſor reque foz geod conſideration, the party 
ate  Feolkment to another, is Cale the firſt Pur 
«aſc, F 1 f the Ale; in this C 
5 
02, 
22 to an Uſe, Mortgages the 
+ » The Father — and dyes, babing il 
et Land io one whirh his Wife with 
out not ice ſhall be Daughter, and leabes 
cke (UC ONlp one ter redtems the Land by payment of 
— TO1Udz the — a Don is bozn, then the Daughter ha- 
chaſe, „ich — 2 the any; i of the Uſe. ſells the Land to one ** 
ee ee Ding no nan Daughter without notice, ſhall be 
e bath no notice , the nd was worth, maze 
ed with ſo much as the Land wa ll be 
than the paid op it and if ſhe bad notice, ſe ſh 
— fo the whole recompence , though the is not 
per ro her Father. wledge of the Uſe purchaſes the 
Daughter ſhall _ A Han varus — remainder to bis own rigbt Þeirs, 
e en ves dving ne e ale, ole 
rhe Lond to another, which hard no notice of it; the 
con Kd, becauſe ſhe is no purchaſoz — — 
tute, but comes in pꝛibitp of the notice, as 
Father, is diſſeiled, the Dilleiſoz dies 
dete ae, T8 Feolkie 8 — of Boney, 
— 4 che Heir ſhall ſeized; and chen - Nr who bad no notice 
ompencs bor eve Celeaſts to the peit = „ but the Feoffie 
Feoffee. — the hey — — be muſt make the . = 
4 nder to A. 5 
Tenant foz life, the remain life makes a Feott- 
> — —  —— 
tors ter chargeable; — ed —— with warranty; and dies, although 2 
14 Aſſctts be Bur- Ante 02 ecut arechargea 5 
uſh, then d: r fox the Fraud, bis Ex c 02S . 
—.—.— but if lebe Alerts, the Peir ſhall be charged, if not, 
eee, x Pur tf de le to be charged; And il the Aletts 
— of dim that releaſed, ſhall be charged. 8 
*"A Purchaſes baving notice of the Uſe, debiſes, tha 
ent, pig Ererurogs tall (1 the Land; th rr 
5 no notice of the Uſe, ſell rhe Land to Teſatoz. 


— 
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— 


Ceſatoz who likewiſe i ignozadt of rhe Uſe, the Ex- gers 
ecuro7s thall be charged foz recoitipence dy boa Teftas gate for he 
tr and rhe Peir fox the Land, decauſe the Notice de- 

cende . | I , 

All Co-parceners, at the Common Law, and Þeirs 
Cuſhon of Gabel-kiftd, and the peir in Butrow-Engli * 
ſhall de bound as Þeirs, ro 1 with theix ee re 
Land, deſcended 10 that kind. But the eir in Cail, is — gy 
not to make tecompence with ſuch Land tſtended, be- re eat 
cauſe it is not Afſetts; foz be bath it per format domi, as 
muth as by deſcent, and pet, + | 

If the Feoff to an Ce (ell that Land, and after Heir in Tail of hint 
purchaſeth other Land in Tail, which deſcends to his il. . thar mae 
ſue ; the Þetr in Tail, in this caſe,thall be bound ro make abet, Achat. 
recompence with that Land intaileb, becauſe it ſhall be e. b rec 
intended that bis Father putchaſebtbat Land, with the 
monep which he had foz bis fraudulent ſale of the other 
Land in Uſe, 

A defraudcr of an Uſe putchaſes Land in another Money in che han: 
mans name, and dies; bis Heir pzocures bim, in whoſe te gg. 4 
name it was purchaſed, to ſell the Land to another, 
and the Peir receibes the Monep; this monep in the 
bands of rhe Þeir, ſhall be fAfetts in Equity, to make n- in Banur. 
tecompence foz bis Fathers fraud. 

So if the party, whoſe name was uſed, infeoffe the er nen bin 
þeir of him which put bim in Truſt 3 that Land ſhall be 2 T.. bab 
—— in Equitp, becauſe he comes in upon a Cruſt u 

tended. 

Land is giben to a Man, and his Y eirs, foz the life of 2 
J S. though the peir in this Caſe, be in, as a ſpetial Grease 
Occupant, pet this Land ſhall be Aſetts to make re⸗ 

compence, as Heir to a deftaudet of an Uſe, 

A defrauder ſells a Term with a power of Revotati- ame is Kani 
oh, this power of Revocation in the Exetutozs, is Al- „erle- 
ſetts in Equity, to make recompente; becauſe they map . 
= without Kebocation, and then the Boney will be Al⸗ 
etts. 

A Copybold deſcended deſcended, is Alletts, in Equitp, rag. 
do is an Eſtate by Efoppel. | — — 

If an Executoz take monep to fozfeit a Term, the rorfcinueots, 
Term ſhall be Alletts. So if the Þeir afſent to a foz⸗ Tanis 
feiture of Land deſcended, the Land ſhall be fAetts, fox 
which the Heir muſt pield recompente; the remainder to 
the right heirs of J. S. (if J. S. was adefrauder of an Uſe) Pet. 
is Alletts to make retompente. 

Where Exetutozs o: Adminiftratozs map be thatged ang. 
with retompente, after Adminillration committed; in 
luch Caſes befoze Adminiſtration committed, the Dꝛdina 
rp,by Equity, may be charged by Equity upon this 1 . 

[fs 


* 


— 
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Aﬀerts in Equi Aletts in Equit mu} ſatisf Charitable Ales, befoze 
wall ty Chari Debts oz 1 becauſe Alletts in Equity are dil⸗ 
zee of deen u poſable, by this Statute, which ozdains them to make 
Chancery. — — 42 the Equitp of the Statute, is above 
Equit , 1 
Aﬀercs in „ in Law, muf} ſatisfy Debts, befozeCha- 
es  irp; becauſe the Common-Law mult ozder their diſpoſi- 


Gerdes. © Ber Charitp mul} be pzeferred befoze Legaries, in diſ- 
gacies, poſition of tis in Law. 


FINIS. 


— A 
— — — — S EE CCC 


THE 


TABLE. 


A. 


A Bate of Money, chap. 6 p. 74. Sir 
Thomas Middletons Caſe, 1590 
allowed and decreed 

Act of 43 Eliz. to what it doth, and to 
what things it doth not extend, chap. 1. 
from p. 1 to p. 4. 

Things in Action, cap. 6. p. 72. 
Mich. 12 Jacobi, p. 79. Inhabitants of 
Sherborne, 3 Car. 1. 

Adminiſtrators, when and how charg- 
able with @ Charitable Uſe, p. 3. vide 
the Act. 

To Adnul in whom, vide the Act, 
caþ.1 p. 4. and chap.6 p. 8 4. Poor of Chelmſ- 
ford, and Sir Henry Mildmay, 1649 chap. 
6 p. 62. Windſor and Hilton Caſe , Mich. 
1626. 

Appeals. to whom, chap. 1. vide the Act, 
and chap. 6.p 62.Windſor and Hiltons Caſe; 
and ſo to p. 95. Mich, 44. Eliz. 

Eaſt Greneſteds Caſe, chap. 6 p.64. Caſe 
4 16 March 4 Car. Inhabitants of Eltham, 
againſt Varreyn, chap. 6. p. 67. 10 Car. 
Hutton Colfeilds Caſe , Hill. 11 Car. chap. 
6 þ. 68. Hynſhaw and Pydwer, and the 
Mayor of Morpeth, chap. 6 p. 69. 

Aged cap.1 P. 1. 5. Within this Act for 
Relict. 

Who may reverſe Decrces 67. 

Alter cap. 1 p.4.p. 85. Poor of Chelm/- 
ford, and Sir Henry Mildmay, 1649 cap.6. 
F. 62. Windſor and Hiltons Cafe. 

Amends by whom to be made, and for 
what, cap. 7 p. 120. 

Annuities, cap. 1 fp. 2, 3. 94. 44 Eliz- 
chargcable with a Charitable Uſe. 

Appointments what good, cbap.1 p.1, 
2. chap. 7. p. 105. ſc. 1 chap. 6 p. 79. In- 
habitants of Sherborn, 3 Car. 1. 1626. 

Arrcars , cap. 6p. 76. Bernard Hydes 
Caſc. 

Aſſcts in Law or Equity, when arge- 
able with a Charitable Uſc, cap 1 5.3.6. 


| 


Aſſignment what good, cap. 1 p. 2. 
Attachment, Cap. 6 p. 76. Rivets Caſe, 
15 Jacobi, 
Lands by Attainder,come to the Queen, 
cap. 1 p. 3. 
Atturney General, cap. 1 p. 34. 
Attornment, cap. 1 f. . chap. 6 p. 85. 
Chriſts Hoſpital and Haws. - 
Authority of Lord Chancellors, chap. 
1 p. 4. to grant Commiſſions, and to 
whom, chap. 6 p. 62. to alter, admit, or 
confirme Decreecs. 
B. 


Ehavior, chap. 1 p. 2. 

Bills of Reviter, when to be admited 
and in what Caſes, cap. 6 p. 82. Penſtred 
againſt Payer, Trin. 15 Car, 1. cap. G. þ. 
62. Windſor and Hiltons Caſe, Mich. 
1626, chap. 7 p. 128. ſed. 6, 

Bridges, cap. 1 p. 1. vide the Act 43 
Elix. are within this Act. 

Biſhops muſt be in every Commiſſion, 
cap. 1 P. 2, and cap. Caſe 2 Mich, 44 
Elix. 

C. 


Ambridge, cap. 1 p. 2, 3. Act doth 
not extend to it. 

Cauſeways, cap. 1 P. 1. are within Qhis 
Statute. | 

Captives it doth extend to, cap. 1 P. 1. 

Capite Land chargcable, with a Chari- 
table Uſe, cap, 6 p. 8 4. Chriſts Hoſpital 
and Haws. 

Certiticates to be made under Seals of 
four Commiſſioners, c. cap. 1 5.4. 8 chap. 7 
p. 126. ſed. 4. into tho Chancery, cap, 1 
fo 4+ Cc. cap. 6. p. 126. ſedi. 4. 

Challenge who may have it, cap 1 p, 
2 caf, 6 p. 65. } 

Chancellor to a Biſhop', to be of the 
Commiſſion, cap. 1 p. 2. cap. 6 p. 03, 
Eft Greeneſteds Caſe, 9 Car. 1. 

Lord Chancellors Powcr and Authority 


to grant Commiſhons , cap. 1 P. 2+ 4. to 
Cc Relieve 


UE TABLE. 


Reli alate miſimployments , | though not preſent at the Inquiſition, cap, 
— — 4. to — 3 re- | Gp. 68, the Cale ot Sutton C aljteld , to wr 
verſe Commiſſioners Decrees, chap. 7 p. pole of Improvements, and increaſed va- 
121. ſe, 6. and chap. 2 Cale 2. Ejt | lew of Land, % to rctorm breach of 
Greeneſteds Caſe , and Caſe 4 of the poor | truſt in Viticors and Truſiccs , ib, and 
of Walthamſtowe, cap. 7 P. 126, 127. to | chap. 6p. 69. Hynſhaw and Yydwer , and 
judge of Notice, cap. 7 p. 122. Sed. 4. to | the Mayor of Mvrpeib, 5 Car. 1. to de- 
give remedy for Arrears, chap. 7 p. 125 | cree the Arrearages of improved Rent, 
ſeti. 4 and chap. 6. Caſe 3 8. to record | cap. 6 p. 7 1, Keninpton Haſtings g /- 
Certificates, chap. 7 p. 126. to Decree ac- bi, to order upon a deviſe, ib. to order 
cording to Donors intent , and to alter | increaſe of Stipends, to Schollcrs and Col- 
and confirm Decrces accordingly , cap. | ledge: cap. 6 p. 71. the School of 10 
7 P. 127. to give Coſts of Sute or not, | fords Calc. damage tor abating a volun- 
cap. 7 p. 127. ſect, 6. to incrcaſe Coſts , | fary Contribution by Marincrs and Soul. 
cap. 6 p. 127. Caſe 5 Inhabitants of El- dicrs , cap. 6 p. 74 Sir Thomas dle 
tham againſt Varreyn, Mich, 10 Car. 1. | Caſe, 1590. to alter a Commiſlion ſucd 
to make a defective Decree good, chap. | out by fraud and covyn, chu. 6 p. 75. 
7. ib, & cap. 6. Calc 20. Eſt Greenſted, | Kivetts Caſe, 15 Jacobi; to order pay of 
2painſt Howard, 8 and 10 Car. 1. to | Arrears chap. 6 p. 76. Bernard Hydcs Caſe; 
adnul, diminiſh, in part, alter, or enlarge | transter a truſt tb. to order principal. Inte- 
a Decree, cap. 6 p. 85. Chriſts Hoſpital | reſt and Damages, cap. 6 p. 79. Seymour 
and Hawes, chap. 7 p. 127. Jett. 6, againſt the poor of Twyford. to make a- 

What Charge goes with the Land, | mends for hart done to Land, cap. 7 p, 
cap. 65. 70. Woodford Inhabitants, and | 120. ſed. 4. to decree Lands in Capite or 


— 


Partzhurſt Hill, 14 Cav. I. Soccage, ib. Lands given to ſundry per- 
Chattels what, and how to be charg- | ſons to ſettle them, ib. to order and re- 
ed, cap. 1 P. 1,2, 3. form breach of truſt by a Corporation for 


Churches, cap. 1 P. 1, 2. a remainder | Lands lying in the body of the County, 
to them good, cap. 6, p. 113. ſedi. 2, | ib. to order in another County. ib. to re- 
& chap, 6 Caſt 26. vive Rent extinguiſhed and ſetle it upon 

Churchwardens are to have notice of | others, chap.7 P. 121 Sed. 4. to decree 
ſitting, cap 2 p, 9. Land given to them | Lands in ſevcral Counties, and all of 
is good, cap. 7 p. 115. Pennyman againſt | them proportionably , 2b, to charge one 
Jenny, 2 Car, cap. 7 b. 113, ſed, 2 chap, | tor another, 1b. p. 123. to charge ſurvi- 


6, Caſe 29. ving Executors, ib. to give uſe for da- 
Colledges out of this Act, cap, 1 p. | mage, ib. to make void a Leaſe , and or- 
Bb. der it to be ſurrendred, ib. & cap. 7 f. 


Commitſon, and the form of it, cap. 2 124. ſeti, 4. to give recompence for Waſt 
5. 7. 8, g. when made by fraud, and when done in Lands, ib. to enable Truſtecs to 
legally, cap. 67, 75. Kivetts Calc, 15 J. have intereſt in Land , and to demiſe the 
cobj , and what to be done therein, cap, 7 | ſame according to the improvement, 1b. 
P., 116, 117. ſeci. 4. | S* chap. 6 Caſc 5, 6.9. to order increaſe 
Commitllioners, and their office and | of Land, and increaſe of Rent, 10. to 
power, vdr the Act, cap 1 p. 3, 4, 5. to give damages, Coſts or intereſt, ib. & 
avcid an Eſtate, cap. 6p, 63. Caſe 2 Mich. | chap. 6 Cale 10. Cooke 8 10. & Caſe 19, to 
44 Ela. to order repair of houſes, ib. order Truſtees and Viſitors , or to change 
to make a Gift to a Corporation no Mort- | them, 1b. p. 124. to tranſport a Truſt , 
main, . to enable Grantees,to Demiſe, to and appoint other Truſtecs, and remove 
order out of their County, 10. p. 64. to | the firſt, ib. to revive a Rent extinct by 
order in ſeveral Counties, chap. 6 p. 64. | purchaſe, cap. 7 p. 12 5. & ca. 6. Caſe 3 8. 
Eft Greeneſteds Caſe, Trin. g Car. 1, to to order a Rent. ſeck, Arrcars, and a No- 
decree Rent extinguiſhed , robe revived, | mine pene, ib. & chap. 6 Caſe 15. 
ib, to decree Moncy detcincd,, and da- | What they have no power in, they can- 
mages for detcining it, 4b. 5. 67. Caſe not make a Corporation, chap. 6 p. 63. 
4 16, March 14 Car. 1. to order repair | Caſe 2 Mi-h. 43 Elis. they cannot charge 
of Houſes, cap. 6 p. 67. Eltham Inhabi- | part, where the whole Land is chargea- 
tants againſt / arreyn, togive Coſts, ib. ble, hyp. 6 N 64. Eat Greenejteds Caſe, 
to wake void a Leaſe, to make a Degree, | Irin. Kar. 1. they cannot make a Rent 
J ſeck 
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ſeck a Rent charge. Vyndſor and the 


Corrcction Houſe within the purvciw 


inhabitants of Farnham, Mich. 2 Car. 1. of this Act, cap. 1.p. 1, 


C1ok- 3 Part, fol. 40. and. Bernard Hydes 
Caſe, «hap. 6. They arc not to meddle 
with any Lands belonging to Colledges, 
or where there are ſpecial Viſiters, cap.7. 
p. 118, 119. Sce allo Seti.5,6. p. 120, 
121, 124 Nor with a Purchaſor for va- 
luable conſideration, having notice of the 
uſe, chap. 7. p. 125. and chap. 6. Caſe 
15. 
1 ſor remedy, if any be 
grieved, by Decree of Commitlioners , 
muſt be made to the Lord Chancellor, or 
Lord Keeper, or Chancellor of the 
Dutchy, Chap. 1. page 4. and page 7. 

Who may not be Commiſſioners, vide 
cap. I. p. 4. The heads ot the Statute, 
Numb. 4 

Deviſe upon Condition is good,cap.7. 
p. 114. chap. 6. caſe 37. Hobb. Rep. 
136. 

3 Judgments and Decrees, 
are to be according to Equity and 
good Conſciencc, cap. 1. p 7. 

Conlideration. Purchaſers upon Va- 
luable Conſideration of Laws, Goods or 
Chattels , dre not to be impeached by 
this Act, cap. 1. p. 3. 

Converlion. Breach of truſt by Con- 
verſion of any Lands, &c. within this 
Act, cap. i. p. 6. 

Lands come to H. 6. Ed. 6. or Q. 
Mary, by Conveyance, are out of this 
Act, cap. 1. p. 3. 

Copyhold, may be charged or given 
to a Charitable Uſe, cap. 6. p. 80. Ken 
ſous Caſe, 41 Eliz. p. $1. Champion a- 
gainſt Smith, 3 Facobi. chap 6. p. 74. Ri- 
9e Caſe » I% Jacobi, chap, 6, P. 77. 
Plite, and the Fellows of 2 ch. 
75 p. 110. and chap. 6. Caſe 17, 25, 

Corporations, Lands, &. given to a 
Town Corporate, where there are ſpecial 
Governors, to direct and govern 
ſuch Lands, & are out of this Act, 
cap. 1 % 3, chap. 6. p. 64 caſe 2. Mich* 
44 Eliz. chap. 7 P. 120. Sed. 4. chap 6. 
caſe 2. Sei. 4, chap. 6. p. 83. Mayor of 
London's Caſe. 

Coſts ot Suite, in what Caſes, cap. 1. 
P. 4. chap 6 p. 67. Eltham Inhabitants 
againſt Varreyn, Mich. 10. car. 1. cap. 
7. Þ. 124. Set. 4 and chap. 6. caſe 10. 
Cooke 8. 120. chap. 6. caſe 19. chap 16, 
29 cap. 7. P. 13, 14 and chap. 6. 38 


Counties ſeveral, where Land is given 
to a Charitable uſe, muſt be all charged, 
cap. 6. p. 80. The School of Kugby, 
2 Car. 1. cap. 6. p. 64. Eaſt-Grren ted 

Caſe, cap. 7. p. 120. Set. 4. chap. 6. 
caſe 2. and chap. 7. Sed. 4. Part. 6. 
chap. 7. P. 126. Sect. 4. chaps. 6. caſe 
24. 


Court of Chancery, and Proceedings, 
and Practiſe thereof upon this Statute, 
cape 7. p. 127. and chap. 1. p.4. 

Covyn ſhall be impeached by this Sta- 
futc, 4 D. I, P. 3 


D. 


Dre perſons are relcivable by 
this Act, Cap. 1. p. 1. | 
Damages for cutting down of Trees, 
Cap. 6. p. 67. bltham Inhabitants againſt 
Martyn, tor abating Money out of Sol- 
diers Wages, Cap. 6.p. 74. Sir Thomas 
Middleton s Caſe, 1550. For deteining 
Money given to a Charitable Uſe, Cap 6. 
Þ* 79 Sqmour againſt the Poor of 7 
ford, Trin. 1634. For Money — 


given by V. M. Cap. 7. p. 123. Sed. 4. 
and Chip. 6. Caſe. 4. Damages for 
Land ot 10 J. per annum, improved to 
100 J. per annum, Chap. 7. p. 124. Sed 4. 
Chap. 6. Caſe 10. Cook 8. 120. 

Decrces of Commiſhoners,not contrary 
or repugnant to the Decrees and Intent 
ot the Donor or Founder, are confirmed 
by this Act, Chap. 1. p. 2. and of what 
things to be made, Cap. 1. p. 5. Of 


what not, p. 6. and p. 3. Sevcral Decrecs 
made by Commiſſioners, from Chap. 5. p. 
21. to p. 33. 

Decrees may be Adnulled, Altered, 
or Enlarged, by the Lord Chancellor, 
Oc, Cap. 1. p. 4. Chap. 7. p 127. Chap. 
6. Caſe 5. and Chap. 7. p. 119, 120. 
Sed. 4. Chap.6. p. 64, 67, 68, and Cap. 
5. from p. 56 to p. 62. and Cap. 6. p.85. 
Chriſt s Hoſpital, and Hawes, 

Deeds. Chap... . Good, and upon va- 
luable conſideration, their force, Chap. 7. 
p. 113. Sed. 2. and Chap. 6. Caſe 32. by 
Deed, a Charitable Uſe may be raiſed, 


| Chap. 6. p. 105. Sed, 1. 

| Demiſe Frandulent may be made void 
| by Commitlioners, Chap. 1.p 3. and they 
may enable others to Demiſe, Ch.7.f. 53. 
| Mich. 44 Eliz. Reſalv'd by Egerton, Fo- 
pham, Anderſon and Cooke. 


Detcr- 


— — — 
— — 


— — 


Determining Power is 


Chancellor, Cap. 1. P. 4. Expounded, 


Cap. 6. p. 86. Caſe 41 Mich. 14 Jacobi. . | 
Exchange of the Crown, charged with 


Staudiſh and Short, and Cap. 6. f. 17. Caſe 
42. Laneelott and Allens Caſe. 
Deviſe. By deviſe of the Rents of Lands 
to a Charitable uſe, the Land it ſelt doth 
paſs, Cap. 6. p. 7 1. Steward, againſt Germyn 
41 Eliz. a good Deviſc. Kennington 
Haſtings Caſe , 9 Jacobi, and School 
of Ihetford's Caſc , ibid. Cap. 6. P. 77. 
Plake, and the Maſter and Fellows of St. 
John's in Cambridge.Deviſe of Copyhold 
to them, and adjudgcd good by this Sta- 
tute. Deviſe to Jeſus Colledge good. 
Jeſut Colledge Caſe in the Court cf 
IWards, 13 Jacobi. Deviſe void, Chap. 6. 
p 78. Lord Montague, Caſe, and the 
nature and force of a Deviſe, and ſeveral 
Judgments therein, from 71, to p. 83. and 
86, 87, 89, 90, 91, 92, 93, 94, 95- 
Directions to Commithoners, Cap. 2. 


9. 
l Donors intent muſt be purſued, cap. 1 . 
4. ch. 6. Eltham in habitants, and Warreyy, 
Cap. 6. p. 84, 85. Chriſt's Hoſpital a- 
gainſt Hawes, 

F. 


Aton Collcdge exempt out of this 
Act, Cap. 1. P. 2. 

Enlarging a Decree, is in the Lord 
Chanccllor, Oc. Cap. 1. P. 4. 

Equity, a Rule to go by, Cap. 1. P. 4. 
Cap 7. p. 127. Sed. 6. 

Eſchcate , Chap. 1. p. 6. Lands come 
to the King by Eſchcate ſince Q. Elz.arc 
within this Act. 

Eliatcs come to the Crown before Q. 
Eliz. are out of this Act, Cap. 1. p. 63 
an Eſtate made void by Commiiſioners 
may be made good and revived by the 
Lord Chancellors Decree, Cap. 6. p. 63. 
Caſe 2. Mich. 44 Eliz. Agrced by Po- 
pham, Anderſon, and Cooke. 

Edward the Sixth. Eſtates to him 
charged with a Charitable uſe, and pur- 
chaſed of him, are not within this Act, 
Cop. 1. P. 6. 

Exceptions to Decrecs, from Cap. ö. 
p. 34. to Cap. 5. 5. 56 to be put in wri- 
ting, Cap. 7. 5. 127. 

Examination ot the whole matter up- 
on Complaint of Commitſioners De- 
crc, is in the Lord Chanccllors reſpect- 
Ivcly, Cap. 1. p. 4. 

Exccution of Orders upon Commiſſi- 


oncrs Dœcrecs, to be taken care of by 
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in the Lord the Lord Chancellor, Lord Keeper, &c. 
| Cap. 1. Þ. 4+ 


Exchange. It any Land purchaſed by 


a Charitable Uſe fincc 12 Lz. it is 
within this Act cap. 1. P 6. 
Exccutors, when and how chargea- 
ble, and with what , cap. 1. p. 3, 6. 
chap. 6. p. 66. Caſe 4. 16 March, 4 Car. 


1. and cap. 6. p. 82. Penſtred againſt 


Pay:r And cap.7. p. 123. Sed.q. Numb, 
18. and chap. 6. p. 66,67. Caſe 4. 14 
March, 4 Car. 

Expotition of this Statute of 43 Elix. 
it extendeth to Guitts after the Statute, 
as well as to Guitts before, cap.6, p. 63. 
caſe 2. Mich. 44 Elia. Numb. 4. 


F. 


Eme Covetts Deviſe of a Charitable 

Uſe, void, cap. 6. p. 83. Bramble a- 
gainſt the Poor of Havering, Trin. 15 
Car. 1. Will to be avoided by Commiſ- 
ſioners and Lord Chancellor , cup. 7. f. 
114. Sel. 3. chap. 6. caſe 37, 40. Hobb, 
Rep. 136. and chap. 6,7. p. 110, 111. 
Sect, 1. and chap. 6. caſe 17, 37, 40. and 
Hobb. Rep. 136. 

Fifteens. Charged upon roor Inha- 
bitants, arc within this Act, tor Releiſs, 
cap. 1. p. 1. 

Founders intent muſt be ſtrictly pur- 
ſued, cap. 1. p. 1, 3. chap. 6. Sutton, Col- 
feld, Hill, 11 Car. 

Frauds, cap. 1. p. 1, 3, 6. are to be re- 
medicd by Commiſſioners, and c.p. 6. 
p. 75. Rivets caſe, 15 Jacobi. 


6. 


fg come to King H. 8. E.6. Q. 
M. before 1 Eliz. this Act doth 
not extend to, cap. 1. p. 3. cap. I. p. 6. 

Governors ſpecial of a Charitable Uſe 
are not impeached by this Act, but tor 
abuſes of truſt they may, cap.1. p.3. and 
cap. 6. p. 83, $4. Chelmsford poor, and 
Sir Henry Mildmays Caſe, Mich. 1649. 
and cap. 6. p. 68. the Caſe of Sutton Col- 
feild, Hill. 12 Car. 1. and chap. 7. P. 124. 
Sel, 4. Numb. 27. 

Goods given to a Charitable Uſe, arc 
within this Act, cap.1.p 1,2, 3. 

Guifts, what are good, and within 
this Act, cap. 1,2,3 6. and cap.7. % 109, 
Sed 1. cap. 6,7. Pp. 112,113, 114. 115. 
Sed, 3. 
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Given, how to be Alen, 
far it doth extend, cap. 7. p. 113. 
Sea, 2. 


H. 


Avens within the letter of this Act, 
cap. 1. PI. 

Halls are exempt, ap. 1. p. 2. 

Handicrafts men provided for by this 
Act, cap 1. P. 1. 

Hearing of Cauſes is to be before the 
Commiſſioners , «nd of Appcales before 
the Lord Chancellor, cap. 1. p. 4, 

Hen, 8. and all Lands wu to Chari- 
table Uſes, and come to him, not to be 
impeached by this Act, cap. 1 P. 3, 6. 

Hereditaments, anſwerable for a Cha- 
ritable Uſe, within this AR, Exp 1.p. 1, 
$3, 3. 

Heirs „are reſponſable for a Charita- 
ble Uſe, cap. r. p. 3, 6 

High-wayes, and Uſes for their re- 
palres, are within this Act, Cap. 1. 


. 
F Hoſpitals. This Act doth not extend 
to Hoſpitals that have ſpecial Viſitors, 
* r. 7 6. and cap. 1, p 3. and cap 6. 
p.84 Chriſt's Hoſpital, and Hawes, cap.7. 
P. 11. Sei, x. and chap. 6. cdſe 38. 
Houſes decayed are repairable by this 
Act cap 1. and cap. 6. p 63. coſe 2. Mich. 
44 Elix Numb 3. and cap. 6 p 67. El- 
tham inhabitants, and Yarreyn, and cap. 
6.» 85 Chriſt®s Hoſpital and Hames, and 
cap. cad. p. $6, $7, caſe 41. 14 Facobi, 
int. Standiſhand Short, and cap. 7. p.120. 
Sed. 4. 


* 


J. 


E People relievable by this Act, 
cap. x. 
8 and the Formes of them, 
and by whom to be made, and of what 
things, cap. 1. p. 2, 5. and from cap. 4. 
. 12, to chap, 4.p. 20. Inquiſition needs 
not be in ſeveral Counties, where the 
Charitable Uſe is to be performed in one 
County, cap 7. p. 120, S4. Numb, 6, 
and chap. 6. Caſe 3 Eaſt Greenſteds Caſe. 
cap.6 p. 80. The School of Rugby,2 Car. 1. 
Information , when and by whom, 


and how | 


| 


chap. 6 p. 83. Bramble againſt the poor 
of Havering,Trin, 15 Car. 1. & chap. 7 p. 
110. Sect. 1. & chap. 6. Caſe 7, 37,40. 
Hob, Rep. 136. & chap. 7 p.114. Seti.3. 
— chap,6. Caſe 37, 40. Hob. Rep. 
136. 

Increaſe of Land to better Valew then 
at the time when the Uſe was raiſed, R 


| to be allowed, 45.7 P. 1 23. Secł. 4.6 = 


6. p-68, the calc of Sutton Colfeild, Hil, 
11 Car 1, & Hy:haw, & Pydwers caſe, 
and the Vayor of Morpeth,s Car, 1 chap. 
6 p. 69. and the caſe of Kennington H 
ſtings, 9 7 Wi cod. cap. p. 7 i. 

Jnccrtainty, Lands given to a Chatita- 
ble Uſe, without naming by whom, it 
is good , notwithſtanding the Incertain- 
ty, cap.6 p. 79. Steward againſt Germyn, 
41 Eltz. | 

Intereſſed perſon in any thing given to 
a Charitable Uſe, can neither be a Com- 
m iſſioner nor a Juror , cap. I p. 3. f. 8 
cap. 7 Pp. 117. ſell, 4. 8 cap. 7 p. 124. 
ſedi. 4. 

Intereſts of Founders is to be purſued, 
cap. 1 p. 4+ cap. 6 p. 84. caſe of Chriſts 
Hoſpital againſt Hawes. 

Judgments by Commiſſioners ate made 
good and confirmed by this Act, ap. 1 p; 
2, 3, 4. c. 7 p. 11. Sed. 4. 

Jurors Office, and who may and may 
not be Jurors, cap. I P. 3, 5. cap. 7 p. 117. 
ſedi. 4. they may inquire ands in ano- 
ther County, chap, 7 p. 11y. may be 
challenged, ib. and muſt be Sworn. No 
Juror muſt be intereſſed, inuthe thing gi- 


ven, p. 117. 


K. 


K All Lands given to Superſtiti- 
x ous Uſes, are by ſeveral y os 
iven to the King, yet ſo, as if there 
be any Charitable Uſe intermixed, the 
King ſhall haye only ſo much as is given 
to the Superſtitious Uſe, cap. 7 ſed. 1 p. 
106, 107, 108, 109, and Cooke, 4. 104. 
Adam & Lamberts caſe, Stat. 75 R. 2. 
chap. 5,37. H. 8. cbap. 4. 1 Ed. 6, chap. 
15. Crooks 1. part 180.Bridgman Rep. 105 
Crookg 2 part 51, 32. Cooks 4+ 104. 1. 
Edw. 6. 14. 
The King founds a Free Shool to make 


in what Court, in what cauſes tobe pre- it a Corporation, cap. 7, 10%. where no 
ferred, cap. 5 p. 34. and the form of one, | forfeiture to the Ring , cap. 7 ſed. 1 p. 


and Replication thereunto, from chap. 5 | 107, & 108. & Crooke 2 


P. 95 to cup. 7 p. 100, 


Infants gift to a Charitable Uſe is void, W hat comes — _ King upon 
| 


«$i. M. 2. 


Fac. C. B. Holloway & Watbonys caſe. 
Super- 
ſtituous 
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itious Uſes, cap. 7 P. 106, 107, 108. 


&c. 
L. 


Ands come purchaſed with a charge 
upon them, of a Charitable Uſe, 
are within this Act, cap. 1 P. 6. 

Lord Keepers Authority and Power, 
equal with the Lord Chancellors , cap. 
1 p. 2, 

* in Capite may be Decreed to 
Charitable Uſcs, and for the belt profits, 
cap. 7 p. 120. ſet. 4. chargeable againſt 
a purchaſer having notice, p. 121. with 
2 Rent charge, ib. if given to a Corpo- 
ration, and lye in the body of a County, 
Commiſſioners of the County may re- 


form miſimployment in the Corporation, 
ib. p. 120. Lands in ſcvcral Counties 


charged with 2 Charitable Uſe, the 
Commiſſioners of that County where the 
Uſe doth ariſe , may decree thoſe Lands 
in the other Counties, cqually to con- 
tribute, cap. 7 p. 120. ſedi. 4. Oc. ib, 
and other like caſes, from chap. 7 5. 119, 
120. to 124. and ſo to p. 126. 

Lands in com. Palat, Lanc. within 
this Act, cap. 1 p. 1. 2. 

Leaſes are within this Act and 1 
able by it, Cb. 1 p. 3, 6. may be made 


voyd , cap. 6 p. 67. Eltham Inhabitants 


againſt Varreyn 10 Car. 1. & chap. 7 p. 
119. ſecl. 4. may be made for improve- 
ment of the Uſe, chap. 7 125. & chap. 
6. caſe 5, 6, 9. and chap. 7 p. 124. 
ſed. 4. 

Lunaticks Will of a Charitable Uſe 
is voyd, cap. 7 P. 110. ſed. 1. & chap.s, 
caſe 17, 37, 40. Hob. Rep, 136 Cp. 
114. & cap. 7 ſed. 3. p. 115. 

Limitations are within this Act, cap. 
1 p. 2. and what ſha!) be ſaid a good li- 
mitation , chap 7 ſec. 1þ. 105. cap. 6, 
5. 70. Woodford Inhabitants againſt Park: 
But, Hill. 14 Car. 

Lapis Dudlitius. Is the donors intent. 


M. 


Etropolitan ſhall not be named in- 

ſtcad of the Biſhop of the Dio- 

ceſs in a Commitſion, cp. 6p. 63. caſe 

2. Mich, 44. Eliz. agrecd by Popham 
Angerſon and Cooke, 

Maymed men, and Mariners, Relie- 

vablc by this Act, Cap. 1. P 1. Chaj, 7. 


— 


P. 111. Sed. 1. chap. 6. Caſe, 13. and 
Moores Reporte, Caſe 1152. 

Maides poor, Marriage of them 
Cap.1.p 1. is proviced by this Act. 
. Mary Queen, This Act doth not ex- 
tend to any Mannots, Lands, Cc. come 
to her, unleſs given to a Charitable Uſe, 
and abuſe in it, Cap. 1. p. 3. 

Mannors , Lands, &c. given ſince 
1 Eliæ. to a Charitable Uſe, and beſore 
alſo, are within this Act, Cap. 1. 


8 

Meancs lawful , Commiſſioners are 
enabled to inquire as well by the Oaths 
of 12 Nen, as by all other good and 
lawful mcanes, Cap. 1. p. 2. 

Miniſter, Deviſe of Landfor a Preach- 
ing Miniſter a good uſe within the Act, 
cap. 7. P. 113. Sed. 2. & Chap. 6. Caſe 
36 cap. 7. p. 112. Sed. 2. & cap.7. p. 
109% 110 111, 114.115. 

Vitimployment, in all Caſes of breach 
of Truſt, Falfity, not Imployment, Miſ- 
government, or Converlion againſt the 
intent of the Donor, it is a niſin; ploy- 
ment, cap. 7. p. 15, Sed, 3. & p. 116, 
cat. 7. p. 115. Sec. 2. 

Money, and Stocks of Money are 
within this Act, cap. 1. p. 1,2, Ocap.7, 
P. 112, 113. Set, 2. & chap. 6. caſe 27. 
Money deteined from Seamens Wages, 
recoverable, cap 6. p. 74. Sir Thomas 
Middletoxs Caſe, 1590. ; 

N.ortmayne, where Mayor and Bur- 
geſles are capable to take in Mortmayne, 
cap. 7 p. 115. Sed. 3. A Guift to 2 

rporation to a Charitable uſe, is ne 
— Cap. G. p. 63. Mich. 44 E- 
1x. 


N. 


Nelesnce in the imployment of 
any Lands, &. given to a Chi- 
ritable Uſe, is inquirable, and to be re- 
dreſſed by this 44, cap. I. p. 2. & chap. 
7. P. 125. Sed. 4. 

Nomine pæuæ, is not to be paid by any, 
but by the heir, if the Rent be unpaid 
by him, cap. 7. p. 114. Sed. 3. 

Notice, Truſtees having notice of 
any Charitable Uſe, and ſhall break their 
Truſt, are liable to make recon. pencc, 


chap 1.p.3.6 Land fold for valuable 


; conſideration to one that had notice of 
the Charitable Uſe, the Rent remaincs. 


cp. 6. p. 64. Caſe 2. Mich, 44 Elix No- 


tice to 2 purchaſer ought to be certain, 


Cap. ö. 


r 
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Cap. 6. p. 65. Eſt Greneſted's Caſe. One 
buyes Land, having no notice of the Uſe, 
yet the Rent remaines, cap. &. p. 77. Ber- 
rd Hides Caſe. Notice given to the 
firſt Purchaſer Adjudged good Notice 
to the ſucceeding Trultees, cap. 6. p. 94. 
Wiveleſcomes Caſe , 5 Car. 1. Notice to 
perſons intereſſed mult be of the time 
and place certain, cap. 7. p. 121. Gene- 
ral notice to a Purchaſer is not ſuffici- 
ent, ibid. p. 121. cap. 7. p. 121. No- 
tice given in certain to a Counſellor, At- 
torney, or Sollicitor, in the behalt of his 
Client, is good, chap. 7. p. 122. Notice 
to the Son in behalt ot the Father, is 
good Notice, ibid. Notice to a purcha- 
ſer of the Uſe, makes him liable to ar- 
rears, cap. 7. p. 125. Sed. 4. A purcha- 
ſer having no notice of the Uſe and Rent, 
yet the Rent remaines, Cap. 7 p. 126. 
Sec 4. Notice to be given to Overſeers 
of the Poor, vid? the Warrant, cap. 2. p. 9. 
Decrees good without Notice, cap. 7. p. 
121. 


0. 


646 Inquiry is to be made by 12 
Men upon Oath, cap. 1. p. 2. The 
Forme of their Oath, cap. 2. P. 11. 

Orders. Commiſſioners Orders made 
good by this Act, and power thereby gi- 
ven to make Orders, cap. 1. p. 2. Pur- 
chaſer upon valuable conſideration, in 
ſome Caſcs not to be impeached by their 
Orders, cap.1. p.3. All their Orders, C. 
are to be certified to the Lord Chancel- 
lor, cap. 1. p. 4- 

Ordinary. The Ordinary may in 
every cauſe execute his Office, this Act 
notwithſtanding, cap. 1. p 3- his power 
s the ſame as before this Statute, cap. 7. 
Sed. 3. p. 115. & 13 E. 3. cap. 4. 

Orders, Lord Chancellors power to 
make them, cap. 1. p. 2, 3. 

Orphanes are to be rclieved by this 
Act, cap.1.p. t. 

Overſeers of the Poor are all within 
the purview of this Act, cap. 2. f.9. O- 
verſeers appointed by Founders, are out 
of this Act, cap. 1. p. 

Oxford, and all Ccubedges and Halls, 
Cc. therein, are out of this Act, cap. 1. 
P. 3. 

Occupier and Owner. Every Occu- 
pier or Owner muſt anſwer Arrearages of 
ent for his own time, c4p-7. 5. 126. and 
cap, 6, Caſe 33. 


P. 
— The Lords in Parliament 


may contirm, alter, or adnul a Decree 
conſirmed upon an Appeale, and that is 
to be final: The Poor of Eltham in Eſſex 
Plaintiffs , and the Lady Kemp, & al. 
Detendants, 20 Car. 1643. cap. 6. p. 62. 
Crooke 3 Part, fol. 40.... & tide this 
Act, Cap.1. p. 4. 

Poor people they muſt be, that are 
rclievable by this AR, cap. 1. P. 1. 

Ports, cap. 1. p. 1. 

Prieſts. Guitts to them are all ſuper- 
ſtitious, cap. 6. p. 93 94, 95. V. Ham 
and Skeene, in ejeclione fir nE. Paſch. g Ja- 
cobi in the Exchequer. Tate and St. Mi- 
cbael in Cornbill, Caſe 49. W alpoole, and 
the Company of Goldſmiths, cap 6. p. 
95. and Feele and Clothworkers of Lon- 
don, ibid. Caſe 52. and ſee from Chap. . 
P- os. to p. 108. Sed. 1. 

Pray ers for the Dead. A Superſtiti- 
ous Uſe, chap, 7. p. 106, 107, 108. 

Priſoners, and Redemption of them; 
are within this Act, cap. 1. p. 1. 

Proccedings of Commiſſioners in the 
Execution of a Commiſſion, and the way 
thereof, cap. 7. p. 116, 117, 118, 119- 
and their power, ibid. p. 120, to 126. 

Proceedings of Lord Chancellors, and 
the way of it, c. 7. Sed. 6 p. 127, 128. 

Profits of all Lands, Oc. given to a 
Charitable Uſe, are within this Act, cap. 
1. P. 2. exccpt of Lands come to H. 8. 
b. 6. Q. Mary, &c. cap. 1. p. 3. Survi- 
ving Exccutors chargeable with profits, 
chap. 6. p. 66. Walthamjtow Poor and 
Colby, 16 Martii, 4 Car. 1. How profits 
may be ordered. Eltham Inhabitants 
and I arreyn, cap. 6. p. 67. Who muſt 
anſwer the Profits of Land, cap. 6. . 82. 
Peacocł and Thewer, Mich. 14 Caroli. See 
Parkhurſt s Cale before, and Bernard Hides 
Caſe, Chap. 6. p. 76. 

Purchaſer ſhall not be impeached by 
this Act, if for valuable conſideration , 
but for recompence , cap. 1. p. 3. for 
breach of truſt, cap. 1. p. 6. what notice 
is ſufficient to him . cap. 6. p. 65. Eat 
Greenſteds Caſe. Chargable , with the 
uſe. Peacock and Thower, Mich. 14 Car. 
1. and cap. 7. P. 121, 122. Rent, and 2 
Nomin? penæ. recoverable againſt a Pur- 
chaſer, cap. 7. p, 125 Sed. 4. 

Preacher. Guifts to a Preacher with- 
in the Purview of this AQ, cap. 7. p. 


1c9. To maintain a Preaching Miniſter 
is 
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is good within the Equity of this Statute, 
| Kember againſt Knighton , Inhabitants. 
Trin. 15 Car. cap. 6. p. $2. cap. 7, 110, 


111. 
purview of this Act, and what are 


within it, cap. 7 7 109. cap. 6 p. 86. 
Chriſt Hoſpital and Hawes. 
Pariſh and Pariſh Officers, cap. 7 ſed. 


4. p. 119. 


9. 


ueen. Lands given by the Queen, 
and her Succeſſors, to Charitable 
Ofes, are within this Act, cap. 1. 


1. 

r No orders extend to Lands, &. come 
to Queen Eliz. to H. 8. Ed. 6. Queen 
Mary, tut if any part thereof hath been 
given to any Charitable Uſes, & rb at any 
time ſince Queen Eliz. Reign the Com- 
miſſioners as concerning the ſ-me Lands, 
Sr. make Orders and Decrees therein, 
according to this Act, — 
the preceding Proviſo, cap, I p. 3, 4. an 
p. 6. Numb, 8. 


R. 


Exompence to be made for breach 


R of truſt, cap. 1 p 3, 6. Leſſee to 
make recompence, cap. 7 p. 123. Pur- 
chaſer lyable to tnake recompence, cap. 7 
p. 118. cap, Gp. 115. 

Recovery. In caſe of a common reco- 
very, to cut off an Entail, if no judg- 
ment be given to the Vouchee, to have in 
valew, it is a void Recovery, Keſolut. by 
Littleton Lord Keeper, int. Plake, and Ma- 
ſters, and Fellows, of St. Fobns in Cam- 
bridge, Mich. 14 Car. 

Releaſe, fraudulent impeached by this 
Act, cap. 1 p. 3. to deceive a truſt, cap. 
1 p. 6. 

Relinquiſhment of an Eſtate, come 
to the Queen to defraud a truſt, is with- 
in this Act, ib. : 

Relict. All gifts given for Relief of 
— Oc. are within this Act, cap. 1 p. 1. 

o relief upon a Bill of Review, after an 
Appcal, but in Parliament, cap. 6 p.72. 
Windſor and Hiltons caſe, Mich, 1626. 

Reference to the Judges and their opi- 

nion in the caſe ot an Obit. cap. > ſet 


1. 5. 107. cap. 6 p. 86. Chriſt Hoſpital 
and Hawes. 

Remedy may be for Waſte, Coſt, Da- 
Wagcs , to voida Leaſe, for repairs, in- 


tereſt, c. cap. 6. p. 67. Eltham Inhahbji. 
tants and Varreyn, 10 Car Where a miſ- 
employment, cap. 7 ſeti. 4. p. 116. a- 
gainſt Decrees, where cap. 1 P. 2. & p, 
64, 68, 69. 119, 120. 

Remainder to a Charitable Uſe, good 
without a peculiar Eſtate, cap. 7 ſeci, 2. 
113. 
| Rent. A rent Charge extinct, may be 
revived, cap. 6 f. 64. Eaſt Grenjteds caſe, 
Trin. 9 Car. a Rent charge in ſcveral pla- 
ces muſt be charged upon the whole 
Land, cap. 7. p. 65. ib. 

Rents revived, cap. 6 p70. Inhabitants 
of Woodford , and Parkhunt. By Will, 
cap, 6 p. $1. Steddows caſe, 20 Jacobi. 
Rent ſeck within the Purview of this 
Statute, cap. 7 p. 110 By a deviſe of the 
Rent, the Land paſſeth, cap. 6. p. 112. 
Rent and a Nomine pene deviſed, and a 
good charge, cap 7 p. 114 Rent extinct 
revived by a Decree, cap. 7. ſedt. 4. p. 
121. Rent continued, 10. þ 122. Rent 
deviſed for maintenance of the poor in 
an Almes houſe, good, cap. 7 ſect. 4 p. 
124. Rent to revive a Rent extinct is 
good, cap. 7. p. 125. & chap. 6. caſe 3, 
8. Commiſſioners cannot make a Rent 
ſeck a Rent charge, cap. 7 ſei. 4 p. 126, 
| Replication, to an Information of Acts 
general, from cap. 7 b. 101. to p. 104. 

Review Bill, no Bill of Review aſtet 
an Appcal to Lord Chancellor, but in 
Parliament, cap. 6 p. 26. Windſor and 
Hiltons caſe, Mich, 1626, 


4. 


— and Schollars are provided for 
by this Act, cap. 1 p. 1,3. cap. 7.p.98, 
109, 111, 114. 

Sea banks, and their repairs, are with- 
in this Act, cap. 1. p. 1 6. 

Scales, Certificates are to be under the 
Hands and Seals of the Cominiſſioners, 
Cap. I f. 6. 

Settlement of Lands. Commiſſioners 
may ſettle Lands given to Charitable Uſes 
according to the improved, valew, and 
the intent of the Donor, cap. 7 ſed. 4. p. 
123, 125. 8. cap. G. caſe 5, 6, 9. Com- 
mithoners may transfer a truſt , and ſet- 
| tle it upon others, cap. 7 ſeti. 4. p. 125. 

Souldiers, Maymed Souldiers are to be 
relieved by this Act, cap. 1 p. 2. 6. and 
of Money, and the payment thereof, cp. 
7 ſei. 4. p. 119. ſci. 5, 6. 

Statute expounded, cap. 6 ſed. 6. f. * 
an 


— — m 


and extends to Guiſts after, as well as 
to Guiſts beſore. 

Surrender. Lands come to the 
King or Queen by ſurrender, given to 
Charitable Uſcs , are within this Sta- 
tute, Cap. 1. p. 3, 6. Cap. 7. Seti. 4. p. 
118. 


7. 


Axes. Are within this Act, C. 1. 
p. 1,5. and the purvew thercot, 
cap. 7. p. 10g. 

Tenements given before and ſince 
1 Quecn Elizabeth to Charitable Uſcs, 
and abuſe of them, arc within this Act, 
cap. 1,2. 6. 

Time. Commiſſioners are to ap- 
point a certain time of the Execution of 
their Commitſhon, c. 1. % 5. 

Title. No perſon pretending Title 
to any Land, . given to a Charitable 
Ul”, ſhall be named a Commithoner, or 
a Juror, cap. 1. 3- 

Towns This Act doth not cxtcnd 
to Corporate Towns that have ſpecial 
Vilitors, appointed by Founders to diſ- 
poſe of their Donations, but in caſc of 
frau breach of truſt, &c. cap. 1. 5. 3. 

Tradeſmen decayed are hereby re- 
Icivable, ca. J. p. 1, 2, 6. 

Truſtecs and Truſts. Truſtecs may 
decrce a Leaſe in truſt charged with a 
Charitable Uſe , cap. 6. p. 63. Agreed 
by Popham, Anderſon .” and Cooke. Mich, 
44 El. may transfer a truſt, cap. 6. p. 
77. Bernard Hides Caſe may decrce 
Land againſt the Ceſtuy que Truſt, cap. 
6. p. 94. Winzleſcomes Caſe, 5 Car. 1. 
Breach of Truſt againſt the Donors in- 
tent, cap. 7. p. 115. Increaſed valew 
not paid, is a breach ot Truſt. Sutton 
Colfeilds Caſe, Hill, 11 C.. cap. 6. p. 68. 
Breach of truſt in Viſitors , ibid. and 
cap. G. p.6g. Hynſhaw and Pydners Caſe 
againſt the Mayor of Morpeth: and ib. 
the breach of truſt in not beſtowing 
Land in the increaſed valew. When 
Viſitors break their truſt they may bc 
queſtioned , cap. 6. p. 84. Chelmsford 
Poor, and Sir Henry Mildmay , Mich. 
1649. Commiſſioners may enable Truſ- 
tees to have intereſt in Land given to a 
Charitable Uſe, cap. 1. p. 122. To or- 
der Truſtces to make Leaſes, ib. To 
order Truſtees, and to alter and change 
them, ib, p. 124. May appoint Truſtees, 
and remove the firlt, ib, p. 125. 
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ſpecially appointed by Do- 
/ Hors, arc not to be impeaciicd by 
this Act, cap, 1. /. 3. It they break the is 
truſt' they nay, c. 6. 5. 68. Caſe of Sut- 
0% — 11. Ca. 1. and Cap. 6. 
84. C belnFford Poor, and vir Fleury 
Mildmay, tide, Caf. 7. 5. 125. and cap. 
6. Caſe 7. 

Univerktics, and all Colledges and 
Halls, &c, within them arc out ot this 
Act, Cap. 1. p. 2, 6. 

Uſe. If Lands given to maintain 2 
Schoolmalter and no other uſe be cxpre(- 
(cd , it is a breach of Truſt it mifim- 


ployed, Cap. 7. p. 123. Good Ufſ.s 


in certain, ſhall be prefer d before a 


Superſtitious Uſe uncertain, cap. 7. 5. 
107. 

Uſes. What are good, c. 1. F. 1. & c. G. 
5. 82. Penbe againſt Inhabitants of Knigh- 
ton, Trin. 15 Car. 1. c. 7. P. 105. & ib. 
p. 108, 109. 

What are ſuperſtitious, c. 7. p. 105, 
106, 107, ICS, 112. 

What mixt, Cap. 7. Pp. 110, 111. If 
Land be given for the uſe of the Poor, 
and that the Poor ſhall pray for the Do- 
nors ſouls,the Charitable Uſe is the peace, 
and ſhall preſerve the Land, c. 6. caſe 7. 
Crooke 180, 181. . 

What within the Purveiw and Equity 
of this Act, c.7. p.109, 110, 111, 112, 


113, 114, 115- 


IF. 


Ages of Soldiers are not to be aba- 
ted, c. 6. p. 74. Sir Thomas Mid- 
aletons Caſe, 1590. 

Warrants. Commiſſioners Warrants, 
and the ſeveral formes of them, c 2. p. 
9, 10, 11. 

Waſte. Who Chargcable with Waſte, 
and for what, c. 7. p. 123. 

Wincheſter Colledge not within the 
Act, Cap. I. p. 2. 

Will declared & Noncupative. A Uſe 
raiſed by Will declared, though dete- 
ive, is good, Caſe 6. p. 73, 74+ Caſe 
12. A Deviſc to one miſnamed is good, 
ibid. p. $1. Rent decreed upon a Will 
Nuncupative, Stodders Caſe, 20 Jacobi, 


ibid. 81. Deviſe by miſtake to the 
E e uſe 
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uſe is good, ibid. Maſters and Burgeſ taken, cap. 7 f. 112. Deviſe by Win 
ſes of Kedding againſt Lane, 40 E/:z. | Nuncu pat ide c Rent is good by way of 
& ibid. p. 95. Caſe 52. A Charitable | limitation, cap. 7. f. 114, & 115. 

Uſe may be raiſed by Will, Cap. 7. P. Wood waſtcd may be recompenced 
105. How a Guitt by Will ſhall be | by the Act, cap. 7. p. 123. 
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the Reſpondents are adviſed. And theſe Reſpondents further ſay, That 

they are informed, the ſaid Commiſſion is returned into this Court, and 

there remain of Record: Wherefore theſe Reſpondents humbly pray the 

ſaid Decree may ſtand ratified and confirmed, and the ſaid Decree and Che 

ritable Uſe may be performed, and theſe Reſpondents diſcharged with their 
: Co ſts in this behalf, moſt wrongfully ſuſtained. 


—_— a —_— 
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Anſwers and Exception to Decrees. 


17 Jacobi, William Blomefield, and the Inhabi- 
tents of Stowe-Marker. 


Suſſex. Iliam Seamonr ſeized in Fee of divers Meſſuages, c. in 
* Stowe-Market, by kis Deed, dated the tenth of odteber, 
10 H. 8. did Enfeoffe Margaret Stowe, and divers others of the Pre- 

miſſes, to the uſe of the ſaid Margaret, for life z and after to perform 

her Will: and Margaret by her Will, dated the firſt of Fly 1 523. 

did give ſeveral. of her Lands to the uſe of the Prieſts Service, in 

the Church of St. Peter in Stowe- Market, to pray for her Soul, and 

the Souls of her Husbands and others, for 99 years and the Lands 

to be ſold by her Co- Feoffees, and the one half of the Money to 

go to the making of the High-way, between Stowe and 7pſwich 3 

and the other to be divided, one part to a Prieſt, co ſay Prayers in 

the ſaid Church of S. Peter, for — Soul, and the Souls of the a- 
fore-rehearſed ; and the other, for the reparation of the ſaid 

Church, Margaret dyed, and the 99 years by the Statute of Chaun- 

treys, came to King Edw. the VI, who granted thy reſidue ofthe 

| 99 years, to Edward Warner, The 99 years expired the ſixth of 
& Fuly 1622. and 17 Jacobi, the Lands were worth 40 |. per ann. 
de claro. In 17 Facobi, the Leaſe being unexpired, and all the Feof- 

fees dead, and no Feoffment renewed 3 one William Blomefield 

claimed the Reverſion, as Cozen, and next Heir of Margaret, and 
endeavoured to obtain the term of 99 yeats; And the Jury found, 

that the claim and endeavour of Blameſield, was, and would be, 

to the defrauding and defeating of the ſaid Charitable Uſe, and 

intents of the Dogor. That the Occupiers of the Land had done 

great waſte, and that Fohn Xeeble was Heir to the Feoffee, Fobn 

Keeble, and Robert Symonds were Heirs of the Feoffee Richard Sy- 

. monds, and that either Fobn Keeble or Robert Symonds, the Feot- 

fees, was ſurvivor of the Co-Feoffees, and were ready to exe- 

cute the Charitable Uſe. | - | 

Excrprions, Blomefield excepted againſt the proceedings, and ſaid, There 
| ought to be no Inquiry or Decree, until the 99 years were expired, 
(2) That by the words of the Will, the Lands could not be ſold 
till the 99 years ended, if any were then being, that had authori- 
1y to ſell them. (3) That no ſale could be ever made, becauſe 
none of the Co · Feoffees were living. (4) That if ſale. were to 
be made, or any act to be done in time, according to the Will, 
yer, 


/ 


, 
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yet all the Lands in the Will ought not at any time to be ſold 
or imployed to the (aid Charitable Uſes, for that all were not given 
for the (aid Charitable Uſes. | * * N 
The Commiſſioners diſallowed the Exceptions, and found them 
to be a deſign to get the poſſeſſion, and to keep the Land, not- 
withſtaading be had notice of the Charitable Uſer 3 and the Com: 
miſſioners conſidering, that it was not neceſlary to ſee the Lands fd 
that the ſame wete of ſuch yeatrly value, as that the Moyety would 
maintain the Highways, and the one balfe of the other Moyety, 
would ſerve for the maintainance of a Clerk, to Sing, and Celebrate 
Divine Service in the Church aforeſaid, and the reſt would ſuffice 
to repair the Church; The Commi thereupon Decree, 
That the ſaid lame field, and a'l claiming under him, and cebit 
and Symonds ſhould execute ſuch reaſonable Conveyance of the 
Prewiſſes to Fobn Howe and Richard Draper, G's. 2s ſhould be rea- 
ſonably deviſed: And that after the expiration of the: Leaſe, the 
now Feoffees and their Heirs, ſhould imploy the Premiſſes as a- 
foreſaid, And that now Feoffees ſhould be made, Cc. To this 
Blomfield put in Exceptions (1) That the Feoſſees were 
all dead; and none enabled to make ſale, according to the Will. 
1291 fat the Commiſſioners decreed the Heir of Margaret, to aſ- 
ure to the Uſes mentioned in the Decree, which were conttary to 
the Will, and not warranted by the Statute. (3). That becauſe 
there was not, nor could be, any miſ· imployment before the end of 
99 years, nor before a miſ-imployment, the Decree was not in force 
to bind any part (4) That if William Blomfield did, at the end of 
the Leaſe, ſell the Lands, and imploy the ſame. as the Willdire&- 
ed, then there was no miſimployment, or cauſe of a Decree againſt 
him, and ſo the Decree was void () That whereas Blowficld 
was decreed to aſſure all the Lands expreſſed in Firbuſber Deed, 
to the Perſons and Uſes in the Decree expreſſed; « The Exceptant 
ſaitb, That divers Land in Firbuſbers Deed, were not deviſed, and 
ſers out the particulars, ſome being Freehold, and ſome C ds 
and that he was admitted to the Copyhold, as Cozen and Heir of 
Margaret, and recovered by ſeveral Trya's. *s 
The Reſpondents anſwer, (1) That the Decree was good againſt 4»ſwer; 
the Exceptant, for that all Co-Feoffees were dead, and had 
neglected the k in 7 a new lab then (32): Sn | 
Exceptant being Heir of Margaret, ought by the Statute, to : 
— to as the = the Uſes and Perſons, > 
ſed in the Decree, and wits. well warranted. by the Statute, and 
tended to the execution of the ſaid Will and and true in- 
tent of the (aid Margaret which otherwiſe ſhould be wholly de- 
feated,  ( 3) And that if the Exceptant 


— 
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Heir, the Charitable Uſes ſhould be defrauded: . (4) That the 

Waſte and Spoil in pulling down of Houſes, digging the Ground, 

and cutting down of Trees, whereby the Land was impaired, and 

the practiles of the Exceptant , utterly to defeat the Charity, 

were miſimployments, abuſcs, _ offences within the Letter - 
| * t 
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the Statute, and provided againſt by the ſaid Stature. + (5) That 
the ſuppoſition of the Exceptants _ the Land at the end of * 
the Leaſe, to perform the Will, was ſuch a eh yes as could nor 
overthrow the Decree. And if he were ſo well minded, yet the 
Waſtes and Spoils were miſ-imployati®nes within the Statute, and 
good cauſe of the preſently before the Term was ended; 
Dr Land to be the ſame deviſed. 6 

To which the Exceptant replyed , That the Decree as to the 

decreed, to maintain the Clerk, was repugnant to the Will, 

and void, and the ſervice in the Will could not be performed, and 
ſo a ſourth part would come to him. (2) That the Lands were 
divers years holden by Patenzees, who claimed under the Will, and 
the Trials of no force. 

Upon hearing the whole matter, the Lord Keeper was of opinion, 
That the Feoffees had uo yower given them by the Donor to ſell 
Lands. (2) That certain Lands Decreed, were not in the De- 
viſe. (3) That che Commiſſioners had altered and changed the 
Uſe; but for ſealing of which it was decreed, That the Profits of 
all the Lands —_— therein is excepted) ſhould for ever be 
diſpoſed in manner ing, vis, One halfe to the High-ways, 
one Moyety of the other halfe to the repair of the Church, the 
other Uſe; given to ſing for the Soul of Margaret, Cc. to be di- 
vided, one halfe to the poor of Stowe, the other to the poor of Lit- 

here the inhabited. And that 


tle w 

Blomfield hould make a Feoffment, And a Commiſſion was order- 
ed to the Commiſſioners to divide the Lands, and take ſeveral Fe- 
offnents to the ſeveral Uſes. And the Lands were divided, and ſett 
out, and ſeveral Feoffiments thereof made accordingly. 


Michael. 22 Facobs. a 


Rome, againſt the Poor of the Alms-houſe in Taviſtock, 
YN in Com, Devon. 


oba Fitz, obtained a Leaſe o divers Meſſuzges and Lands, 

_— Lazermen .of the Almshouſe thee Tavifteck, in the 
County of Devon, tor 100 years, at 5 No ann. Fobn Fitz 
makes a Leaſe thereof in Au, 1619. for 60 —— f 

Comiſſioners for Charitable uſer decree, That the preſent Go- 
yergors ſhould enter and hold the Lan&, and ſhould Leit them 
but for ſeven years at the Rack-Rent. And that Rowe ſhould pay 
50 |. for themean — im received. 

The Lord Keeper upon heating the Exceptions, orders, That 
Lowe ſhould ſurrender his Leaſe, and take a new Leaſe fot twen- 
ty one years; at 4 |, per ann which was 46s, 89, increaſe of Rene, 
per as. $1431 


1, 1 
* 


5 Car, 


* * * 
— — — 


— 
— 
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"$5 Co. Prim, But. t. 

The Tewn of Northampton. 

T Ands given to 2 Charitable, Uſe, lying among the Excep- * 

rants s, were decreed to be ſett out by the Exchp- 

tant, by a day, which he not doing, # Commiſſion was awarded, 
to ſett out ſo much of the Exceptants Lands for the Charitable 
Uſe, as the Lands originally given to the Poor, which was done 
accordingly. | 


Termino Trin. 17 Fac. 1619, 


The poor of Yervel, in Com. Soihrſet againſt Francis 
| Sutton, and others. 
re King, by his Letters Patents, gave Licence to Fabn: v. 1j. 
* * Richard Levett, Chaplains, char they in _ 
Honour of the Holy Martyrs St. George and . Chriſtopher; ſhould rhe ca. 
found one Alms-houſe of one Cuſtos, for two Wardens , and 
twelve poor people at Yervel, in the County of Sowerſer, And 
that the ſaid Cuſtos, Wardens, and poor People, and their 
Succeſſors, might Purchaſe; Procare; and Receive Lands, Tene- 
ments, Rents, and other Poſſeſſions, to the value of 10 Marks = 
yearly, for ever. 18 Edw, 4, Weborne and R. Levert founded ah ** £9": 4: 
Alms-houſe, and 14 Juni 18 Faw, 4. by Writing, Indented, 
Confirmed, to the Cuſtos, Wardens, and poor people by name, 
128 Acres of Land in Makeford, and other places in the County 
of Dorſet, called Garland. The King 25 Nov, 18 Edo. 4, gave 25 Nov. 
Licence to ahn Woborne, that he might give 128, Acres, Cc. 4 
And to Thomas Bartlet and others, that they might give to the 
ſaid Cuſtos, &c. fourteen Meſſuages, and twenty Acres of Land 
in Ter vel, &c. which were, not immediately holdenof the King. 
And it was found by 1nqurfition; taken upon the Statute of Cha- 
ritable liſes; that ſome of latter years having had the cuſtody 
and diſpoſing of the ſaid Lands and Tenements, had miſimploy- 
ed them, contrary to the Truſt in them repoſed, wiz. . H. be- 
ing Cuſtos of the ſaid Alms-houſe, with the Wardens and poor 
People of the faid Houſe, then being, by their Deed; dated 20 
September did Demiſe to FW. a Cloſe, Cr. for forty 
one years, for forty ſhillings Fine, and twenty three ſhillings per 
ann. Rent; and that that Cloſe was well worth a Fine of ten 
pounds, above the Rent, And that the ſaid Cuſtos; Wardens; arid 
poor people, 20 April, 30 Eliz. did Demiſe to . u. a Tene- 
ment and Cloſe, Cc. for ſixty years; and ten fhillings Rent; and 
alſo that they did Demiſe part of the ſaid Lands to . H. for 
ſixty years, for forty ſhillings Fine, and fourteen ſhillings per ans, 
Rent, the Premifles being m_—_ then, to be well worth a Fine 
2 . 


1619. 
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Ecceptions, 


of 101. 1 hat they demiſed a Meſſuage alſo for ſixty years, and 
thirty ſhillings Rent, which Premiſſes were well worth a Fine of 
five pound. And divers other Leaſes were found, which were 
worth more Fine and Rent than was paid: And that the Cuſtos 
took the Fine, and the Wardens and poor people were only cal- 
led to the ſealing of the Deeds; and it was alſo found, That 
ſothe of them that bought, as of thoſe that ſold the Premiſſes 
aforeſaid, knew the Lands were given to Charitable V/es,Where- 
upon the Commiſſioners decree, That all the parties that had bro- 
ken the Truſt repoſed in them, and defrauded the Uſes by I eaſe 
&c. ſhould pay the poor people, which had received prejudice there- 
by, a full recompence, | | 
1. To which Decree, Francis Sutton made theſe Exceptions. (1) 
That the Commiſſioners did not give warning, nor call the (aid par- 
ties to the Inquiry, wher®y they could not have their lawful chal- 
lenges, | TY 
24 That the ſaid Alms-houſe and Lands given, were within the 


Ton of Yervel, which was an antient Town Corporate, And that 


by the firſt Proviſe in the Act, it is expreſly limited, I hat that 


Act, nor any thing therein contained, ſhall not extend to any 


ſuch Land. 

3. That there are ſpecial Governors appointed to govern and 
direct the Lands and Tenements, given to the ſaid Alms-houſe, 
namely, 2 Cuſtos and two Wardens, by the expreſs words of the 
Donors or Founders of the ſaid Alms-honſe, and ſo by ſpecial 
Proviſo, the ſame are excepted in the ſame Act of Parliament. 

4. hat it appeared by the Inquiſition it ſelf, That ſuch Grants 
or Leales as are ſuppoſed to be made for roo ſmall a Fine, and for 
too large a Term, are either void or yoidable by the Ordinance of 
the ſaid Houſe, or elſe the benefit thereot did redound, and ought 
to come to the Leſſees Uſe, And the Leſſors or Governors made 
no benefit thereof, And theretore if any Decree, or Order ſhould 
have been made, it ſhould have been made. againſt the Leſſees, who 
had notice of the Truſt, and not againſt the Leſſors or Governors. 

5. That Francis Satton is only Executor unto the ſaid Fobs 
Hacker, the late Cuſtos, and ſo no way within the Statute. 


Tube poor Peoples Anſwer, 


I, Hat the Commiſſioners did call the parties intereſſed, ac- 
cording to the form of the Statute. 

2, That the Alms-houſe and Lands, or the greatſt part of 
them, are* not within the Town- of Tervel; neither is the ſaid 
Town, a Town-Corporate, within the Proviſo of that Sta- 
tute. ‚ 

3. That there are no ſpecial Governor or Governors within the ſaid 
Tou, within the meaning of the Proviſo of the ſaid Statute, appoint- 


ed to govern or direct the Lands, Tenements, and things diſpoſed of, 


to the Uſes aforeſaid, neither are the Cuſtos and two Ween ot 
; theme 
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themſelves, or by *themlelyes, appolntech to Gayern or dire& the 
Lands, Tenements and things to the uſes aforeſaid , Soy 9 
words or meaning of the Proviſo of the ſaid Statute. wr en 

4. That the Leſſors and Governots, and not the Leſſees qughe 
to be charged, as by the {aid Order and Decree they are charg- 
ed. | EN ” * * ' | 

$. That Francis Sutt on ought ig be charged, as in the ſaid 
Order aud Decree he is charged, both by the wards, and alſo by 
the meaning of the ſaid Statute, and prayed. execution upon the 
Order, &. | | L ion, Fo.) 

Upon hearing of the Cauſe, the Defendants Counſel only open- +; ri 
ed two of the Exceptions, becgule they were vpon matter of 16 F 
Law. (1) One was, That by Law, the Hoſpital being within a 
Market-Town, and having a Cuſtos and Wardens, ſpecial Gover- 
vors, the ſaid Hoſpital was not within the ſaid Statute, (2) The 
other, for that the Decree did not charge the DNetendants for Let- 
ting the Lands belonging to the Hoſpital of Yervel, got at the 
higbeſt tate, and Gig not charge them with fraud, but only 
with letting at an under · value, And foraſmuch as the farmer of 
the (aid points in Law, was ſuch as might ſtrike at the root of 
the ſaid Statute, if the ſame might have been admitted; the 
Lord Chancellor thought not fit to give much way thereunto 
But touching the latter, his Lordſhip conceiving, That if the un- 
der valuations were not great, nor done — » it was not 
meet to queſtion the Detendants for the (amez but incaſe there 
were negligence in Letting at, and undervalue the recompence as 
- made by the Tenants, and not by them that made the 

eaſes. | | 
The Defendants Counſel alledging, That the Leaſes made of Olesen _ 
the Lands, were made but as the Tenants might live thereby, 
and according to the cuſtom of the Countrey, and upon as great 
Fines and Rents, as had ever before been given for the ſame © 
Lands: 

The Plaintiffs Counſel alledging, That the Leaſes were made Reply; 
by the Leſſors, ata far uncervalue to their Children and Friends, 
by practiſe and fraud. It was referred to Sir Foby Bennet to con- Reference, 
ſider, whether the Leaſes were made, according to the cuſtom of 
the Countrey; and whether the Leaſes were made to the Chil- * 
dien and Friends of thoſe that made them, | 

But afterwards, upon the Plainciffs Petition, his Lordſhip ordered Commiſfiers 
a Commiſſion to the B ſbop of Bab and Wells, and to Doctor age to 
Huſſey, one bf the Maſters in Chancery, who (inter all) found chancery, | 
that the. Leaſes were made 14 years before the Statute of 43 
Elis And to end ali differences, the Commiſhoners Reſolved. ol 

1. That the Terr-Tenants, and Wjfians Grobham, whoſe Pre- —_—_ | 
deceſſors, Cuſtos of the ſaid Alms-houſe negligence, was inencu- 
ſable, ſhouſd pay 10 l. to the poor of the Ams houſe, * 

2. That for à fuller amends unto the poor people, the Tenants - 
who had taken Leaſe for longer tems, than the Statute made 
for Hoſpicals doth permit, ſhould ſarrender the ſame, and robs 


r 
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new Leaſes for: ſuch t&rms, às the Statute doth allow, 

3. That for thoſe Leaſes, the Tenants ſhould have their Rents 
improved, or pay ſuch reaſonable Fines, as might make beſt for 
the Poor, and not be unreaſonably burdenſome to the Tenants. 

4. That fot ing of future abuſes, concerning the ſaid 
Hoſpital the Biſhop and Mr. Haſſey thought fit ( inter alia) that 
from henceforth they ſhould Lett no Leaſes for longer cerms than 

Boese. the Charter of their Foundation and the Laws of the Land have 
preſcribed, which being certified by the ſaid Cotnmiſſioners, the 
Lord Chancellor confirmed the ſame, 


Termino Paſch. 16 Caroli ſecundi, Robert Wrighit and the School 
Pp of Newport- Pond in Eſſex. 


The Caſe. Oyce Francklands Widow, ſeized in Fee ofa portion of Tythes 
This Caſeis in Banſted in Swrrey, by her laſt Will, dated 20 Feb, 1586. de- 
printed in *7" Yifes the Lame then in Leaſe, for divers years to come, at 7 l. per 
bur not the amm, to five perſons, and their Heirs, tothe intent, that they and 
Exceptions, their Heirs and Aſſigns, ſhould yearly, for ever, imploy, and beſtow 
* the yearly Renrs;Iflues, and Profits thereof ( inter alia] to the erect- 
ing, maintaining, and finding of a Free Grammar School in New- 
port in Eſſex, of a competent number of Scholars, of the Children 
of the Inhabitants theres if thete were but one Maſter, he ſhould 
have 20 l. per ann. And if a Maſter and Uſher, then the Maſter 20 
Nobles, and the Uſher 20 Nobles, and appoints the Maſter of 
Gonvyel, and Caivs Colledge in Cambridge, Governor. 
1 Neyee dyed ſeized, the Deviſees received the Rents, and erect- 
i} — ed a School-houſe, and deviſed the ſame portion of Tythes to Ri- 
27 Nev Jic. chard Wright for 36 years, at 7 |. per ann, The Deviſees in conſi- 
Tie Caſe. geration of the Surrender of that Leaſe, and of 40 |. disburſed by 
16 4pr.z2 Richard Le Wriebt in Suits at Law, brought agdinſt him for the 
Car. 1.1645. Premiſſes, demiſed the ſaid Tythes to Richard Le Wright, from 
Nichaelmas then laſt, for 50 years, at 71, per ann. Rich. Le Wright 
. made Robert Le Wright his Executor, and dyed, 1634, Robert en- 
joyed the Tyrhes during the reſidue of the term of 30 years, and 
the Tythes from Richards death, until 1650. were worth 43 l. per 
ann. above the Rent. And afterward, the ſurviving Truſtees, de- 
miſe the Tythes to Edward Nightingale, after the determination of 
the Leaſe of 50 years, for 21 year, at 101, per ann. Edward 
Nightingale for 1 50 |, ſold that Leaſe to Robert Le Mig; and from 
Mic} atlmas, 1650. untifMichaeimas 1660. at which time, the Leaſe 
of 5oyea's ended, the Tythes were worth 601, per aun. above the 
Renr, _ a 
\6 Neu 1 Iheſe things being found by Inquiſition; Commiſſioners upon 
Car. 2. the Statute for Charitable Uſes did decree, That the concurrent 
| Leaſe, made in 1646, at the Rent of 10 |. per ann. waz made con- 
Conmiſſiow® traty to the intent of the Donor, and was a mifimployment of the 
becree. ſame Tythes, and a defrauding the Charitable Uſe within the (aid 
Statute, And that the ſame Leaſe, and the Aſſignment thereof to 
Robert Le wright, and all mean Aſſignments of the ſame, ſhould 
_ from 
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ap 
from chencefatth be urterly void, and of note tha Ts 
Feoffees ſhonld Lett the (ime Tythet at the wy Ay 
Leaſe ſhould be uy Vel for above — 115 F 
Robert Le Wright put in tions to t Exceptions, 
he Commiſſioners had not wer ro make make void the De in Ro 3 
on mgde to R. Nightingale by the Feoſfees, had the Fee 
Inheritance of the Ts ( : Nor to N ag 515 1. tob 
reſerved upon any new Leaſe than w ed he mak 9 
Will. (3) Nor to dectee an n ee 
but rather againſt che Feoffees that 274 4. Tto 7 that K. 
LeWright * aſſigned to one Andrews; for a valuable ton dtztion, 
viz, 150 
But the Lord Chancellor, upon n of * ſaid d Excep- Decteed: F 
tions, confirmed the Decree, be hr 4 


Higgins aud che Poor 0 Seki | ro 
wo April, wy Car, 1. pk 1 


Athaviel u, by bis laſt Will in Wricing, deviſed reed r Eaſe 
ſams of 2. in all amounting to 4t J. to be paid out of 
the Mannor of Welften, to the Mayor, ang the three Setiior Al- 
29 ot 3 yearly, for putting out Apprentices, Relief 
ons 0 
toner upon the Statute of Charitable 'Ofet, decret the com. Pures 


The Exceptaric being owner of that Minhor, complatded of tte, 
the Decree, for that the ſaid Manner — bolden in Toy and ſo 


the aid Will was vold, as to a t hird part chereof, And u 2 4 
ing before the Lord Chapcell 1 „ allinted by Mr. faſtice cn; Def 
Weld, and Mr. Baron robes : was confirmed 10 al * confirns 
the three parts. ae 5.4 
x Trin. 21. Cars) 1% 1. ; 2 * , j 5 
Y the Chancellr, 8 IM f ans, : 
4 Galea W 0 hend mt KY an 
obs Keth, C os yet Fate thine nd aud 


In st. Katherines, and 


by tis 1 Emi TT eee ” 
forever, rot he Fre 4281 
of Virceſfer, and Aeg pe all in TC 
wit, * of e + and V ts your 
ol 100 tus. fupplyed out N 
* def And if the Reus ffuld 2 : 
. 
* t eiꝝ „er an. 
Tbis Will was p ue and a Nuncupative Wilt ſiren & by" 
© gel, and Pd lr Letters of Admfniſtracion 


granted. 
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Exceptions, 


the Decree was Fele de ſe, for that 


ted to Dr. Hyde, Principal of Magdalen Hall and Syndick 
"== Univerſit er the Nuncupative Will was after- 


oy ſet aſide one Fob Meekeowis Heir at Law, and retu(cd 
convey 24 Lan r ing to 4 written will, and no Rent 


nv raid, 2 luy in the Tenants hands, And Dr, Hyde, as Admi- 
niſtrator, had received 100 I. which Matters etre proved by Wits 
neſſes, and found by Inquifitign, And further, That the Lands 
and Tenements ought to be letled on the Chancellor, Maſters, 
and Scholars of Mardelen Hall, in the Univerſity of Oxford, 
hom n, Commiſſioners, by vertue of the Statue for Chari- 
table Ofet, being of opinion, that the written Will was not tevo- 
ked, or made void, thoogh concealed, did decree, That the Chan- 
cellor, Maſters, and Scholars of the Univerſity of Oxford. and their 
gucceſſors, ſhould, forever, then after ſtand ſed of the ſaid Lands 
and Tenements, and ſhould receive the Rents, and pay them over to 
Magdalen Hall, tothe Uſes in the Will, And that the Heir ſhould 
def tor ever, excluded and debarred; chat. Dt. Hyde ſhould out of 
_ _ in his hands, lay out 3201, in the purchaſe of ſo much 
25 would make the Lands, whereof Mr. Mecke dyed ſeized, 
re] Per any, and 41 to make up the Atteus of the 100 l. per 
or three yen. And that the Lands to be purchaſed, 
ſhould be fedled. as. the other Lands were. And that the Tenants 
ſhould pay the remaining Rents in their hands, to the Univer- 
4 t the purpoſes aforeſaid, and ſhould deliver the poſſeſſion 
of e Laab to the Univetſityz and that Leaſes ſhould be 


made for 21 years in poſſeſiion and chat the Will ſhould be per- 


formed. 
To which Dectee, cbriſlepber Meeke put in Exceptions ( 1) That 
= Inquiſition found, Thar 
he was Heir to ehr Meek, and that he made a Will, but did 
not find, that ever any ſuch Will was procuced, or was ever ſeen 
after the death of Jabs Meeke, and ſo the Decree was grounded 
upon the imaginations of . Jurors, and fancies of Commiſſioners, 
without, ground, for One Teſtementun morte conſummatum efs, 10 
no Will rill after” bis death, 12 if ay 8 and .reyoke- 
able, in articulo wells, and dot his Will in 


propriety 'of Sp gal beh. (2) That 


ee be 1 10 Kate, and the Lands 
elceoded to 1 pe RT Evidence was given 
to the Jurors, bit I 
which was no Evi 


173 kevin 
| age oc fp Min Fee, and fono- 
ad 
pon e Coos 
vp 


Qate oy 1 * no May it all concerned, mentioned, ; or 
intended. by SO the pretended eaſe viz The 


ce to ſtand | to. t 2 Hall, bein 
SETS Or body a capable in 2 Equity, to. g . 


receive 
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receive the Lands, without any teſpect of any Right, c Founder + 
ſhip, or Viſitation, which ar leaſt, ought to have þern reſeryed and 
ſaved to the Exceptant, as Heir at Law, and, others of his Bloud 
ought to have been preferred in the Eleciofls, and the Commiſ- 
ſioners had for ever batt'd his Heirs of all demand, in cafe of 
breach Gf Truſt in the Univerſity, (7) They ought not to haye 
decreed the 320 |. ro — Lands, & c. 

To which the Reſpondents anſier ( 1) That the In nqvifieion AIs. 
and: Decree were well warranted by the Statute, (2) Thario hs 
Inquiſition, ſufficient matter did appear of Truth, Fact and Right, 
whereby the Commiſſioners might barr the Exceptant, alchough 
the Will was not produced, nor proved, to be ſeen, after his death. 

3) That it was proved to the Jurors, that Fobn Meeks made 
tuch a Will in Writing, as in the Inquiſition is mentioned and 
that Joby Meeke, 2 little before his death, 3555 That he bs 


. not altered, nor would alter that Will. (4 Aud i Fete 
Maewick did imbezle the Will; and the 2 — 0 47 1 
Ee Uncle did tell him, that he had made his Will, and IE 
ven his Land to Magdalen Hal, for the maintainarce of — 
hrs; and had pramiſed to ſettle the Lands gceord | 
vers other anſwers. were given to * Exceptions. . 
26 of Fuve, 21 Car, 2. Regi, the Matter wie bear before the 
late Lord Keeper Tages and his Lordſhi heard the 
aud Anſwers, and. what was alleadged on eithet — con- 
his Lordſhip being fully ſatisfied, that there was wag 4 
made by the Teſtatot, and the Dectee made ther . 
ne to en eben and ede contre 10 
0 „ 0g q 
| WY pill. 12. 3 1 5. el 242 ; 
ay andthe er of Beton pt A 99970 


7) 
49 


oben Hoge, lars Archbiſhop of Terk, by his WH rhe Caſe 


27 Aprilis 1555. did Deviſe to Sir Willian Peters, 

he made Executor of his Will, and their Heirs, Uber 
* Linds in Tertſbire, to the intent · to erect an | 
tl ity Hewſworeh , for one Maſter, and 20 Brethren and $i 5 | N 
to continue for ever. And directed an allowance to each of them, 4 
being about the then value of the Lands; and 3 = 


Executors to ſell his — and divers of his Lands 
the Executors ſhould. keep nq Goods or | Profits, delides 
charges) in their hands, bor! ow the fame to the Glory 
and kite health of his Soul; The ſufviving Bxecutots proved 2 


Will, and became A 3 and 4. P and N. 
ting a Licenſe — 2 cad P a common 
cal Gr. ſerled; 100 Marks ger aun, upon the Maſter aud 


the Lands beſug worth 500 l. . "The Executor 

;, reſerving; only 100 Marks per ann. to the' OS Bill in Chang 
x . The. Vicar and Churchwardens of Hemfworth, eh!“ 

bited x Bi e * as had the Lands, * 


* Xe 
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24 Fan. 12. 
ga. . and 

4 Feb. 13 Car. 
I, 


the Hearing, Sir Edward Philips, Maſter of the Rolls, increaſed 
the 100 Marks per ann. to 100 l. declaring, that he did not con- 
ceive, that the Defendants Fines , with Proclgmarions., barred 
the Charity. Afterwards the Maſter, Bre and Siſters of the 
Hoſpital, wing the former Bill to be exhibited by ptactiſt 
exhibited their Bill againſt the Poſſeſſors of the Land; and di 
ſet forth, That the Lands were given to the Hoſpical, and that 
in breach of Truſt, the Lands had been conveyed away in Fee- 
Nw, reſerving upon all, but 100 Marks per ax», to the Hol- 
_ The Defendants, anſwered, and ſet forth their Titles, and claim - 
ed the Lands, ſome by Deſcents, and others by Conveyances 
and Fines, for valuable Conſiderations. Ip 

The Lord Elſmore , and the Judges declared, that there had 
been an apparent breach of Truſt, and that the Hoſpital had been 
abuſed, by being kept from what by the Donor was meant unto 
them, vis. the Land it ſelf, and not only a dry Rent, being ap- 

inted by the Donor, for the good and benefit of the Hoſpital. 
Neicher did his LTD CON That the Fines, with Procla- 


mations , ought to be a to the ſaid Charitable Uſe. And that 


all the claiming under the Truſt, which was broken, 
and there being a violent preſumption, that they had notice of 
the Truſts, as Rr en ENS ſold the ſaid Lands, could 
not. make any. Title, but by the Will of the faid Arch-biſhop 
25 alſo for that they did all pay Rents to the ſaid Hoſpital, And 


in 12 Careli promi. This Matter came again in queſtion, e 
the Lord Keeper Coventry who diredted a Commiſſion to bea- 
warded upon the Statute of Charitable Uſes, The Commiſſion- 
ers made a Decree for the whole Lands, to which, Excepgjons 
were put in by one Brige, who claimed, under a Purchaſe, made 
by one Mr. #Wymarke, who pretending the Crown was entituled 
to the Lands, had attained a Patent thereof from Queen Elizs- 
The Lord Keeper, aſſiſted by Judge Hutton, Judge Fones, and 
Judge Berkley (no colour of being offered, that the ſame 
were concealed Lands as his Lordſhip bur only the 
Patent it (elf) His Lordſhip did ſee no cauſe to give allowance 
to the Patent, to overthrow a Charitable Uſe. his Lord 
ſhip. having peruſed the Evidences, confirmed the Decree, as to 
all but ſome Chanuy Lands in the Patent, which wete not the 
Arch-Biſhops, And that the Hoſpital ſhould hold the Lands 
for ever; but becanſe the Exceptant had laid out much 
in Building, upon the Hoſpiral-Lands, he ſhould have a Leaſe 
for one and — at one hundred and twenty pound per 
aun being above fifty pound per aun. .increaſe, of what had been 
formerly paid to the Hoſpital , the Lands being above one hun- 


red and fifry pound per ann, above the old Rent of ſeventy 


pound per annum, reſerved to the Hoſpital, and ſo would be worth 
a hundred and thirty pounds to the Leſſees, above the — 
= they 
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they ſhould pay for it, and a Leaſe was made accordingly, 
Afterwards one Blackſton put in new Exceptions to the faid Ellen. 

Decree; ro which. the Hoſpital pleaded the former proceedi 
And in 0tober 15 Car. 2, the Matter was heard before the 
Low 1 Clarenden, and Mr, Juſtice Tirrel, and the Plea Per lem. 
allowed. | 

And 18 Func, 15 Car. 2; it was ordered , That the Excep- 
tant, who had much of the Lands, ſhould accompt for his pro- == 
portion of the Rent of one hundred and twenty pounds per ann, Order there 
reſerved upon the Leaſe, directed by the Lord Coventry, dug 
the Terme, and fince it expired, till Hh Hi before, - It was) Propoſed. 
propoſed, That the Eiceptant Blackffon, being à great ſufferer 
for His Majeſty, in the late Wats, might renew his Leaſe upon 
reaſonable terms, which was referred co the &rch-Biſhop of 


York. | 

The Lord Chancellor having adviſed with the then Lord Chief '7 T, 
Tuſtice, and Lord Chief Baron, n the merits of the cauſe, oo 
and a Maſter's Reports, touching the Arrears, declared, That he 
did not ſee any cauſe to recede from the former Decree of the 
Commiſſioners, nor the Lord Coventrye's Confirmation, in 12 Car: Bci. 
primi. And that he could not abſolve the Exceptant, from the oy 
two hundred and twenty pounds, certified by the Maſter, but 
decreed the payment thereof, and ratified the Lord C \ 
ventryc s Confirmation. And that the Hoſpital enjon the Former De- 
Lands but a Leaſe ſhould be made to the Ex t, for the “ n. 
Fine and Rent . formerly propoſed by the Arch-Biſhop, with the 
conſent of the Hoſpital, cc. 


* 


30 N, 26 Car. 1. 
Willouf „ e, err of Gloreeſter. 


K Edward the VI, for a ſum of Money, by his Letters 7** © 
atents, granted to T, C. and R, P. certain — . Lands, 

to hold to them and their Heirs,, which Lands were, by Inquiſt- 

tion, found ro have been the Lands of the Company of Wea- 

vers of Glowcefter, and were, by Commiſſioners for the execution 
of the Statute of Charitable Uſes, decreed to them accordingly, 

Mrs. Willoughby put in Exceptions againſt the ſaid Decree, £x#2%9% 
and therein ſer forth the Letters Patents, and many Meſne Con: 
veyances, for valuable conſiderations, under which ſhe claimed, 
and in ſpecial, That ſhe was a purchaſor for valuable conſidera- Com. Decree 
tion of Money lent, and had no notice of any Charitable Uſe — * **. 
— — 3 __ Title, — to be impeached by _— 

cree, which, Exception was allowed by the 
and the Decree — a * 
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The Caſe, 
Criplegate, 
London. 


Cem. Decrce. 


Exceprions, 
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Veneris, 19 Fan, 19 Car, 2. in Canc. a 
Tater Will, Rooks & Edw. Potter, ex parte iſtine partis Pare 
ch. SantH Egidii, extra Cripplegate, jacemte intra London , 
Exceptants, &* Richardum D' ton, ex parte iſtics 
partis ejuſdem Paroch. j acente, in Com. Mida. Reſpon- 
dents, 1 . 


* Matter upon the Exceptions, put in by the Exceptants 
to a — cor in this Cauſe by the Commilhoners, upon 
the Statute of Charitable Uſes , coming, this * day to be 
heard and debated before the Right Honourable the Lord Keep- 
er of the Great Seal of England, in the preſence of the Coun- 
ſel, Learned, on both ſides. The ſubſtante of the Matter, upon 
which the ſaid Decree is grounded, being, That one Mary Chambers, 
by her laſt Will in- Writing, 7 Fave 1654. did deviſe unto the 

hurchwardens, and Overſeers for the Poor of the Pariſhof $#,Giles 
without Cripplegate, Landon, the ſumof 100 l. to be paid to them, for 
the increaſe of their Pariſh Store, whick ffid 100 l. —— 
paid unto the then Churchwardens of that part of the ſaid Pariſh, ly- 
ing within London, for the uſe of the Poor aforeſaid, and the ſaid 
Money was by them placed out at intereſt, for the ſe aforeſaid, 
And that the faid Exceprants , dag Churchwardens of that 
part of the ſajd Pariſh, which lyeth within Lenabn; did, on, or a- 
bout the firſt of Tah, 15 Car, vun Regs, receive 31. for Inte- 
reſt of the ſaid 100 l. and diſpoſed thereof to the Poor of that 
part of the ſaid Pariſh, which is in London, no part thereof be- 
ing paid to the Poor of the other part of the ſaid Pariſh lying 
in Middleſex, Upon which, complaint being made, the Com- 
miſſioners, impowred for that purpoſe, did thereupon Decree, 
That the ſaid Exceptants ſhould pay unto Henry Weſt and Hugh 
Shipley, the Churchwardens of that part of the ſaid Pariſh, which 
is in Middleſez, for the uſe of the poot there, thirty ſhillings, 
and one ſhilling for damages, and ten pounds to the Reſpon- 
dent, or proſecutor for Coſts. The Exceprants have excepted 
thereunto, for that they being Churchwardens for the Poor of 
that part of che ſaid Pariſh which is in London, they received 
the ſame, and imployed the ſame, for, and towards relief of the 
ſaid Patiſh, living in London. (2) And the Exceptants are in 
no fault, they not miſimploying the ſame, but paying it to the 
Poor as aforeſaid, And the Exceptants Counſel ihſiſted. (3) That 
their Predeceffors, Charchwardens 'of that part of the 12 Pa- 
riſh which is in London, have done the ſame in Cafes of like na- 
ture, and have bF the Commiſſioners been indemnified therein, 
(4) And that the Proſecutor. upon a Tryal before the Com- 
miſſioners, touching the Matter in queſtion, hath been Non-ſuic- 
ed, (5) And upon another Tryal at Law, Verdict paſſed againft 


him. (6) Thar the Money was not miſimployed. And (7) 


That by the words of the Will, and by the Cuſtom of the Pa- 
| | riſh, d 


* 
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riſh, the Poor in London only ought go have ihe -ſaid Moneys. 

W herenpon, and upon long debate 52 the Matter, 1nd rag 
what was 1 by che Coutibll 0n- ejtheriide, Ils Lord- 94e, x0 
ſhip allowed the xceptants Exceptions, put iin 4bthe (aid De- verſed, 
cree, they having paid the Money to the Poor. of that part of 

the ſaid Pariſh in London, as aforeſtid , and in purſuance of the 
Verdict, and Non-ſuit atorefaid; and not converted the ſame, or 

any part thereof to their owa uſes, or miſimployed the ſame, 

And his Lordſhip coneeſbed che deid Decree ; made by tegen 
Commiſſoners aforeſaid, to be erroneous z and xfiere vre ih 

order and decree the ſame to be reverſed, and ſet aſide. 


24 Martit 165g. Car, 2: | 
| Weltham in Eſſex, and Beſt. . 
I was found by Inquiſition, that Maty Gwilliaws, widow, did < 
in her life N to her and her Heis, of the ea be 
dy of the Mannor of Weſtbam, by Copy of Court-Roll, accprd- 
ing to the Cuſtom of that Mannor, a Meſſuage, &. of the 
the yearly value of five pounds : And that the ſame were 
divers years in the life-time of the ſaid Mary, held and enjoyed 
by Drew Beft. And that the ſaid Mary; long before her death, 
did aſſign, limit, and appoigr, That 30 8. of the Rent, Iſſues, * 8 
and Profits of the ſaid Tenements and Premiſſes, ſhould be year- . 
ly imployed and reſerved, in, and for the relief of the poor peo- 
le, for the time preſent, and from time to . 
2 foreter, And that thirty ſhillings per ann. was yearly, for 
divers years together, in the life-tiche af the ſajd Mary, and by 
her direction and 222 „ Paid to the Chutchwardens of 
Weſtham, for the relief of the poor people there, And that the 
ſaid Mary, to the intent, that the ſaid yearly ſum of thirty ſhil- 
lings might be the better ſecured * paid, to, and for the re- 
lief of the Poor. of Meſtham, afore Auguſti 1633, did, ſur- 
render the Premiſſes to the uſes in her Will, and after dyed, and 
did declare her Will, Mind, and Deſirę to be, That 30s of the 
Rent of the Premiſſes, ſhould yearly, and every year for ever then - 
after, be paid to, and for the relief of the Poor of eſtham, and 
after dyed. And that Drew Beſt having notice of the {aid Chari- Notice. 
table Aſſignment, . Limitation, and Appointment, did for ſome years 
enjoy the Premiſſes, and pay the thirty ſhillings per ann. to the 
Chirchivardens (2) That from the death of Mary, *Bef and his 
wife enjoyed the Premiſſes, by verthe, as they pretended, 8f a _ 
Surrender , made by R. C. Son and Heir of May, and had, held 
the ſame eight years, and detained the 30s, from the Charitable 
ole, nnn, oa i ad 
Whereapon Commiſiigners Decree , That K. B. ſhould pay 
the Pariſnioneis 121. for the Arreats and 10 l. more for Damages 
for deteining the Money, and for the Coſts and Charges of the 
Pariſhioners of Meſtham expetided iti that Commiſſion and De- 
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cree 
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Suſſex. 


Berks. 


\Wigorn, 


*"cree: And that R. B. Owners and Proprietors of the Premiſſes, 


ſhoukd yearly for ever, pay the 30 8. per ann. accordingly. 
Rebeca Beſt excepted againſt this Decree. But in 
coli a. the Decree was confirmed by the then Lord Chancellor. 


* 5 Ce, I, 
* 4 Matſall i» Suſl. 


He Lord Keeper heard and determined the Matter, upon the 
Exceptions only. ä 


Appleton in Cow. Perks, 
£ ir; Lord Keeper heard the Matter upon Exceptions only, 


Martlyn in Com, Wigorn. 


TJ He Lord Keeper heard the Matter upon Exceptions and An- 


(wer. 
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DECREES. 


Southamp. 1, At 8. in the County of S. the 10 day of D. in the 14 year 


of the Reign of our Sovereign Lord Charles the II. by the Grace of 
God, King of England, Scotland, France and Ireland, Defender of 
the Faith, &c, Anno Dom, 16632. 


* 


Wk. by an Inquiſition, taken at 3. in the ſaid County ot S. the 
| 21 day of November laſt paſt, betore G. F. P. R. W. R. F. . 4 
Eſquires, by vertue of a Commiſion, under the Gteat Seal, beating date 
the third day of N. laſt paſt, to them and others, or to any four ot more . 
of them, directed for the due execution of the Statute, made in the 4 
year of the late Queen Zlizeberh, Entituled, An A to redreſs the miſ- 

loyment of Lands, Goods, and Stocks of Money, beretofer 


e gi ven ts Cbari- 
rable Uſes, by the Oaghs of L. H. B. J. R. C. 4. R. B. . 4. T. W. H. 
. T. F. T. . G. LV. 3. H. . T. c. N. L. . and 7. V. good and 
lawful Men of the ſaid County of S. It is found that F. F. late of 5. in 
the Pariſh of S. in the County of H. Widow, deceaſed, was in her life-time 
ſeiſed (amongſt other things) in Fee of, and in a certain portion of Tithes 
in B. in the ſaid County of S. in &c* And that the ſaid F. being ſo thereof 
ſeized, did make her [aſt Will and Teſtament in Wks Rr dace the 


y of c. 
of Tyhes, amangſt ot 
of 2. within the Connty of g. 


Ber 


r * 
thoſe her 


Devi 
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and for the Charitable uſes afore- mentioned, and for that it hath appear ed 
unto the ſaid Commiſhoners, by the ſaid inquiſition aforeſaid , that the 
ſame Tythes now are, and, fo or the ſpace ot many years laſt paſt, have 
been of a vety great yearl value, more than the Rent reſery:d by the, 
Feoffees of the ſaid School, upon the Leaſes thereof, over and above all 
Taxes, Charges, and Repriſ es. 
' Now, we the (aid C. J. P. R. . * and L. S. having called the par- 
ties intereſſed in the ſaid Tythes, and having heard and examined the 
Matters and Things, in and by the ſaid Inquiſition found, and thereby 
appearing, and being ſatisfied, that according to the true intention of the 
ſaid F. J. al the Rents and profits of the ſaid Tythes, without fraud 
or diminution, ſhould be paid and diſpoſed to the ard Charitable Uſes 
and that the ſaid. Tythes ought to have been Leaſed, at, or very near to 
their true yearly value, do,by vertue of the ſaid Statute and C ommiſſion, 
and the Power and Authority thereby to us given, Order, Judge, and De- 
cree, That the ſaid Concurrent Leaſe, or Leaſe in Reverſio on, bearing date 
on or about the 10 day of 4. in the 20 of the wx late King Charles, 
made by the ſaid F. . R. H. N. A. and S. F. of the ſaid portion of ] 
to the laid N. E. his Executots, Adminiſtrators and Afligns, for tb term 
of &c. aforementioned , at the Rent of, &. Per ann. was allo ſo made and 
d, Contrary tO the intent 47 id F. J. and was a miſc - governmene 
129 Tythes, and defrauding of the ſaid d Cheritehh Uſes 3 the 
tat te. 7 5 we the fd ny P. R . R. and J. N. for refor- 
wat ſaid abu ſes and ns, Truſt, und to 2 end, that the 
N e 0 Ti ythes, may be ny and falch· 
( 925 Uſes deln, tor which they 
by the ſaid F. J do further 
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Iſues and Profits of the ſame Tythes, ſhill be for ever hereafter received 
by the Feoffees of the ſame Tythes, their Heirs and Aſſigns, and ſhall be 
by them laid ont and diſpoſed of, in manner and form following, That is 
to ſay, That Cc. thereof, ſhall be paid J. R. &c. The proſecutor of the 
ſaid Inquiſition and this Decree, for the Moneys laid out, in and about the 
ſuing out of the (aid Commiſſion, and the 8 the ſaid Inqui- 
ſition and this Decree. And moteover, That all the Rents, Iſſues, and 
Profits of the Premiſſes hereatter to be recęived by the Feoffees of the 
ſame portion of Tythes, their Heirs Md Aſſigns, except the. ſame ſum of 
c. ſhall be for ever heteaftet diſpoſed, paid, and imployed to the School- 
Men and Uther, when there ould be one appointed of the (aid School, 
and co the Maſter of the Ealledge in O. for the time being; and inthe 
reparations of the ſaid -School-houſe, according to the proportions of the 
ſeveral ſums of Money, by the Will of the ſaid F. . limited and ap- 
pointed to the (ſeveral perſons and purpoſes in het faid Will mentioned and 
intended. And ln caſe the "(aid now Feoffees of the Premiſſes, ſhall te- 
fuſe to perform. this Decree on their Parts, or tall be acglitde in the per- 
formance thereof, Then, and in ſuch caſe, We the ſaid Commiſſioners, do 
Order, Adjudge, and Decree, That the ſaid now Feoffees of the Pre- 
miſſes, and the Survivors of them, ſhall, upon demand, mike a new Feoff- - 
ment, or ſuch other Conveyances, as by Counſel Learned ſhall be adviſed 
of all the ſaid 8 of Tythes in B, afqreſaid, whereof they ſtand"ſeized 
to the Charitable Uſes aforeſaid, unto N. T. P. G. C. T. A. B. A. E. S. . 
and Def being honeſt and ſubſtantial Iahabitants of the ſaid Town of . 
aforeſaid, and to their Heirs and Aſgosfor eyer, to the uſe ᷑ them, and 
their Heits and Aſſigns in Truſt, to and for the Uſes, Intents and Pur- 
poſes in the ſaid Will of the ſaid F. F, mentioned and expreſſed, And 
that the ſaid new Feoffees, after the time they ſhall bg-lawfally eſtated and 
inveſted in the Premiſſes, ſhall perform this preſent Order, Judgement, and 
Decree, according to the true intent and meaning thereof, And the (aid 
Commiſſioners do further Order, Adjudge, and Decree, That in every 
Leaſe hereafter to be made of the ſaid Tyrhes and Premiſſes in B;. inthe 
County of S. aforeſaid, er any of them) by the Feoffees of the Premiſſes for 
the time being, there ſhall be reſerved the true yearly value thereof. And 
that the ſame ſhall be thereby made payable co the Feoſſees (ſo making 
the ſaid Leaſe) their Heirs and Aſſigus, to, and for the Charitable Uſes 
in the Will of the ſaid F. . mentioned and expreſſed, and ſhall be made 

by the ſaid Feoffees, as Feoffees in Truſt of the (aid F. J. for the Chari- 
rable Uſes aforeſaid , and ſo tobe expreſſed in the ſaid Leaſes: and that no 
Leaſes hereafter to be made of the iſles, or of any part thereof, ſhall 
be made but in poſſeſſion, and not td excted the number of 21 years, 


from the making thereof, 1» witneſs, & c. | 
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T B. in L. the 10th day of N. in the 14th year of the Reign of 
our Sovertien Lord Charles the II. by the Grace of God, Kin 
of England, Scotland, France and Ireland, Defender of the Faith 
&c. Anno Dom. 1662, 


Lincoln. A 


Hereas by an Inquiſition indented, taken at B. aforeſaid, thes day 
of octob. laſt paſt, before N. B. C®D,»E, F. and G. H. Eſquires, 
bywertue of a Commiſſion under the Great Seal of England, bearing date 
the 11 day of M. inthe ſaid 14thyear of his ſaid Majeſties Reign, to them 
and others directed, for the due execution of the Starute made, in the 43 
year of the Reign of the late Queen Elizabegh,” Entituled, Au 4d to re- 
dreſs the miſ implement of Lands, Goods, and Stocks of Money heretofore gi- 
ven to Charitable Uſes, by the Oaths of, A. B. c. D. & c. good and law- 
ful Men of the ſaid B. It was found, & c. As in, and dy the ſaid Inquiſiti- 
on hereunto annexed, it doth and may appear. And whereas the ſaid B. G. 
by his laſt Will and Teſtament in Writing, bearing date the 22 day of Fe- 
 bruary, in the year of our Lord, 1660. did demiſe unto his Wife J. S. all 
his Leaſe, Eſtate, and Term oþyears and Intereſt, which he had of, and 
in the ſaid Meſſuages and Tenements, ſcituate in L. which he held by 
force of ſeyeral Leaſes, granted by*the Feoffees of the Grammar-School 
of P. in L. as by a Copy of the ſaiq; Will proved before us the Commiſſi - 
oners afote · named, it doth, and may appear. And foraſmuch as we are fully 
ſatisfied by the ſaid Will Of the ſaid 3. G. and by other proofs made be- 
fore us, that theſald 3. G. at the time of the taking of the ſaid Leaſe of 
40 years, had notice of the Charitable Uſer aforeſaid; Now we B. W. B. L. 
B. M. M. R. B. P. N. P. C. R. being Commiſſioners, and perſons nomina- 
ted and authorized in, and by the ſaid Commiſſion, having firſt called the 
preſent Feoffees of the Lands, Tentments, and Hereditaments aforeſaid, 
and the ſaid, B. S. and B. F. in the ſaid Inquiſitidn named before us, and 
Oath being made, that they were ſerved to appear before us, and havin 
heard S. and FE, and their Council, and having examined and confidere 
of the Matters and things, in, and by the ſaid Inquiſition found, and the 
Will of the ſaid B. G. and being fully ſatisfied; that all the Rencs and 
Profits of the ſame Premiſſes, are to be paid and diſpoſed to the ſaid Chari- 
table Des afore-mentioned, Ang that the Houſes afore-mentioned, ought 
to have been Leaſed at the true yearly values thereof z are of opinion, 
and do .adjudge and decree, That the afore-named Feoffees and Truſtees 
of the Lands, Tenements, and Hereditaments, given, limited, and ap- 
pointed by the ſaid F. J. to the Charitable Uſes aforeſaid, who made the 
ſeveral Leaſes in the Inquiſition mentioned, have abuſed, and broken their 
Tiuſt, concerning the ſaid Houſes in Z. aforeſaid, and have imployed the 
ſaid Houles in L. aforeſaid, by granting the ſaid ſeveral long Leaſes there- 
ot, at much leſſer values, then the ſame Houſes were reaſonably worth, to 
be Lett at the reſpect. ve times of the making of the ſaid reſpective Leaſes 
there- 
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thereof: Aud that the ſaid Leaſes" and O 
have miſ. imployed the ſame Hoyſes for Fey 
and enjoyed the ſame, and received'the Reis and 
ying the yen v thereof to whe a, 8 9 5 
, We ay ſaid 
B, 2 und H. M. 40 5 Oriler 3a | e 
Leaſesz to wit, the (aid Lats made t yy; — hr for; pe in 
poſſeſſion, as is aforeſaid,the ſuid Leaſe ſo made tothe Iaid K. E. 7 
in poſſeſſion as is aforeſaid, and the 2 ſo made * n 
Reverlion as is aforeſaid, 3nd evety' of chem art, and from heiceſdret/Qall 
be uttetly ſruſtrace, adi vid, to all intents. at! þ poſes, as if the ſame 
had never been made ot granted. Ne eth 
ing of the Houfe and Premiſſer ſo 257 refald, 2nd 
chereby t "that it ald. ppesret 
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were of greater value; and there bei 2 9 "A tee; 
ie i the laid L, ſor the ew 5 15 8 3 ouſe And for 
that ix i now about 20 ſithence. the ſaid Toſs er e het ball, 
and the ſame having deen worth, e e ing thereef, above 
28 J. per arr. above t "a Rent of wr 0 5 "Leafe 
thereof; We the ſaid ad the laid J. C. 
hath; by the ſaid overplas Rem ew ſed the faid ſum of 150 1, 
ſo by ki laid out in the ſaid „ with ad erplus: And therefore 
we rhe faid Commiſſioaers do further Tbse the 'over- .. 


Retics ofthe faid Houſes already received, 


wo, And more- 


l 


3 out Ae oy N ar build us 

over; that the now 0 20 2 or. e of the 

Neal make, ſeal, and execute a fe. of A. 9 . eee 
the ſaid B. 4. her Executors and for ſo m the ſaid 
tem of 4o'years ſo gr anced to rhe 2's, ts 4 44 eſſuxion 
of time ate not yet expired, at the tine y * ef Fey the 

| Rees be reſerved. in ind by 7 Lale ſhall be made payable to 
the ſaid Feoffees, their F tis, to, and for the Pn e UIſes 
in the W. of che (aid F. 7 exprefſed, and declared; and to 


be pick at ſuch days and Ee as the buen reſeryed by the former Leaſe 
thereof are liinited and appointed to be paid, and with ſuch Proviſoes, 
Covenants, and Agreemettz, as iti the faid former Leaſe are cotupriſed 
and ſpecified, ded always, and the. aid Commiſſioners do farther or- 
der 'and decree,” That if the ſaid B, S. hall not come in and ſubmit her 
ſelf to this preſent order and Decree, and ſufregder up the (aid old 
Leaſe of 40 yeats, by this Decree, fruſtrated and declared Tall and defire 
to have the preterment to take ſuch new Leaſe within one -moneth next 
F 2 after 


or the 
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ſſeſſion ot the Premiſſes aforeſaid, to the 
And ces al 


reſerved by 
Proviſo s, 


fees of the ſame | grant a 
Leaſe of the ſame Houſes, in ſuch manner as is herein after mentioned. 
— i: —— the ſaid on Feoffees of the 22 — fey to per- 
m the Decree on their parts, or. ſhall be negligent in the performance 
thereof then, and in ſuch caſe, We the ſaid on miſſioners 9 order, ad- 
judge, and decree, Tharthe ſaid now Feoffees of the- Premiſles, 2nd the 
Survivors of them, ſhall, upon demand, make à new Feoffment, or ſuch 
other Conveyance, as 2 Learned ſhall be adviſed, of all the ſaid 
Meſſuages and Premiſſes in L. aforeſaid, whereof they ſtand ſeized to the 
Charitable Uſes aforeſaid, unto 4. B. C. D. E. & c. being honeſt and ſub- 
ſtantial Inhabitants of the ſaid Town of F. aforeſaid, and to their Heitz and 
Aſſigns fore ever, to the uſe of them and their Heim and Aſſigm in Truſt, 
to, and for the Uſes, Intents and Purpoſes inthe ſaid Will of the {aid F. 7. 
for that purpoſe mentioned and : And that the ſaid new Feoffees 
after the time, they ſhall be lawfully ſtated and inveſted in the Premilles, 
{hall perform this preſent Order, Judgement, and Decree, according to the 
true intent and meaning thereot. And the ſaid Commiſſioners do further 
order, adjudge, and decree, That in every Leaſe hereafter to be made of the 
ſaid Houſes, and Premiſſes in L. afoteſaid, or any of them, by the Peof- 
fees of the Premiſſes for the time being, there ſhall be reſerved the true 
yearly value thereof, and that the ſame ſhall be thereby made payable to 
the 


* * —_ 
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the Feoffees (ſo making the ſaid. Leaſe) their Heirs ; and Affizns,ro,and 
for the Charitable Uſes in the Will of the (aid, F. J. mentioned and ex- 
preſſed in the ſaid-Leaſes: And that no ehereat ter to be made of the 
Premiſſes or any pr thereof, ſhall*be made, but in poſſeſſion, and not to 
exceed 21 years from the making thereof. And we the ſaid Commiſſioneis 
do further Adjudge, and Decree, That the Rents, Iſſues, and Profics of 
the ſaid Houſes and Premiſſes, ſhall from henceforth-be imployed in man- 
ner and, form following; That is to ſay, Firſt, Thar the Proſecutor or Pro- 
ſecutors of the ſaid Inquiſition and this 8. 200 f Wall be ſatisfieg ad paid, 
out of the increaſe * the Renes, Iſſues, and Profiis of the faid Houſes 
the 3 of. 39. 855 i the Moneys by bim or t — in, and about 
the proſecu ie laid Inquiſition, and this Decree. And moreover , 
N he ans, ſſues, Ar Profits of the fame + Premiſes _ — | 
0 be for ever hereafter, - recei of the [fame 
vt their 3 and Af and ſhall be 5 5 e oſed ot, to 


the S. and 7, of the ſaid . and te the [ot pre 
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Cem Caſes adudged upon App for the Dloſtra- 
tionand Continuation of all that is ſaid in the whole Row. | 


CHAT 
Caſe 1 Mich, 1626, af 2nd Hilton. 

No Bill obere Hilda , and 
* . upon 4 Re 
Tas * h Crew, 
Soom ws adiet's; 5 mY [ Ba: 
era kon, Dir Wi | i Sir Juffires 
theCom- of the Kings Be Ae ad 5 Cor 
ner De. anti . > of FI 2 "rr Chatitable Uſes, 
. 72 in Stat it f 55 4 8nd ere era 

Nr * 125 alt ered Bi 
my — 6 (ll of Review, as other Bills 


eview 1 2 in n Chloe 2 It teſolbed 
00 Judges , that the Bill of. Review is not to — Oy 
but the Dette in Chancery is conclufibe , and not to be farcher 
Examined, uſe it takes its Authoꝛity by the Ac of Par- 
liament ,- mentions but one Examination; and it is 
not as where a Decr& is made by the Chanceloz by bis ozdinary 
Authozity. And the Appeal is in the nature of a Bill of Re- 


view, and no of Review doth lye after a Bill of Review, 
- foz-that would be infinite eration. And-JuGtce Jones affirm- 
ed, 1 it was ere tatute ot 37 

Denne rd 


Party grieved, 
3 ex· 
— fd ndcdist be — Any e — Aale the pen 

Kings Council eers, 20 Caro- 
li x. 1643. between the Poo? — aro in — of 


men at Eat others de hair _ the Almſ⸗ 


ods inthe - 
Þouſe of the TE ner Corn rip at mull 

to habe a entry 
who had altered the Commi — — Aud 1b 


dents e hn the (a e,; i. | 


;— 


ed it, Crook 3 Part fol. 40 
* in Ba- on, Pop n Pye te. Bl ttozne ral, re- 
1 E « ſolved theſe queſtions upon the laid Statute” e. 
274. * * That 
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1g That the Bilhop of the Dioceſs, if there be-any, at * 
time of the ſealing of the tobe gamed a. Commiſion — 


wozds of gþe ſaid Statute, to be named a,Commiſstoner, oz 2. 
otherwiſe the Commiſston is boid: but if he be named a Eom- 
milgtoner, it is not requiſite that be ſhould be pꝛeſent at the - 
execution of it, foz that none is of the Quorum; but any four Wine 
02 moze of the Commiſsioners named, may execute the ame 
without the pzeſence of the Biſhop oz bis Chantelloz. If the 
Ste of the Biſhop be void at the ſealing of the Commiſsign, 
then the Biſhop nib not to be named a Comrfliſstaner, neither 
bis Chancelloz, and the Metropolitan thall not be named in⸗ 
Read of the Biſhop, foz-that he is not Bilhop of the Dioceſs- 
And if the Biſhop be named a Commiſsioner, and 02e 
the Certificate returned, this dofh not aboid-the Commilſst- 
on, but. the other Commiſstoners may pꝛocted. E. 278 
2. If a Leaſe oz Convepante de müde by parties truſſeb Fovrr ofche 
with a Charitable Uſe, whereby the lame is defrauded, the 6. 
n may Pecre the ſame Leaſe, and Conbeyante 
to de bold. And upon ſuch Decree, the ſame is void in Inter zu 4 
reſt and Eſtate. And if aftetwards upon an Appeal, the Lazd * 
Reper adnull the Dommiſsioners Decree, oz detta the Leaſe. 
02 Conbeyance to be god, it is then rebibed and made geod a⸗ 
gain in Intereſt and Eſtate. And ik ſuch Leaſe oz Conbep- 
ante be alsigned ober to anp, the C map decree 
the Alsignment to be void, although the firſſ Canbepante was 
made fraudulently, and in deteipt of the Charirable Uſ ee: 
3. If Þouſes giben to Charitable Uſes be ſuffered to be ruf poner of the ; 
nous and out of repair by negligente; the Commiſstanrs may,Conmilton- 
detrie, That thole which receive the Kenrs and Pꝛolits of them 
all repair the lame, although they habe otber wie expended the 
Kents in perfozmance of the Charitable Uſe, and map onder 
the Þcuſes to be eber after kept in god repair, as often'as 15 der re- 
nib requires, And if they which. ought to repair the (aid pair of decayd 
Þouſes de dead, befoze the Commiſgjoners Decree ; the Com- us 
milstoners map older, that their Þeirs,'Executozs, 02 Adny- 
— having Aﬀetts in Law oz Squire, ſhall repair the 
ame, - | Wah 7 | nenne 
4. Chat the wond giben in the Statute, extends to Gifts sende es. v 
after the Statute, as well as to Gifts befage, pound. 
3. The Comm ilsioners cannot by their Decree make a. Cop por ot 
pozation, not befcze intozpœated, and enable them to take to Commiſ- \/ 
Charitable Uſes as a Cozpozation. Ag Church-Wardeng e. © 


in Law, but to ſpecial — * | 
n Age, To make a 
A 


which are a Cozpozari 
But they map decr 


ands held in Capite, 02 | 
10 8 ** al ready 1 te, to be Trulia's , to per⸗ Corporation, 
fozm a Charitable Uſe, and it hall be no Mortmain. -- 

Allo they map Detr Lands given to Charitable Uſes, to Porer of 
ſundzy perſons, and their Peizs, to the ſaid Uſes, and eng- Cenmifton- 
Ule them to demiſe the lame Lands foz the beſt pzofit of the (aid... 
Charitable Uſe; and that when ſuch a number ol them dye. the G 

ur⸗ 
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CASES Adjudged 


mbet bp them | 
e in 


To order out 
of their Coun- 


ty. zation. 
: Caſe 3. Trin. 9 ceroli, 1. Eaſt-Greenſteds Caſe. 


| ele Points were reſolved by the Loꝛd Coventry, 
| 8 I. bat wheregs Nobert, Earl of Dorſet, had grant» 
ed aRent-Charge of 330 l. per ann. out of divers 5 Damn» 
noꝛs and Lands in London, andſeberal Counties, foz main» 
Pore of Tatnance of an Ump-+houle tn Eaſt-greenſted , erened by him- 
Commilon- (elf, Firft, Chat i a Rent de granted out of Lands in ſe» 
ers, veral Counties fox maintainante of Charitable Uſes in one 
Toorder ou: County: the Cominiſsioners in that County, where the Cha- 
or er our ritable Uſe is to be perfozmed, may make a Decree to rharge 
the Lands in other Counties, to pay an equal Contribution of 
charge in payment of che ſard Rent, and there nds not frbe» 
ral Tnquiſitions in each County, fox that the Rent fs an entire 

Grant, by the Deed oz Will. - 2 
Rent not ex- . I theDebiſ#s of a Rent: charge, oz the Grants rhere- 
ringuiſhed. - gf to A Charitable Uſe, bo e part of the Lands, out cf 
edt eee 
3 [ pet i Com ⸗ 
milsioners dettie the Kent to be rebived, and ſettle it upon 
others to maintain the Charitable Uſe, rhe Rent is revived by 

: the laid Decree. | 
Ata Rent-tharge be granted out of Land to a Charitable 
with Uſe, aud the Land is afterwards fold foz valuable cqnfibera- 
tion of Money w Land, to one that had no.notice of the Rent, 
pet the Kent remain th. Foz that the purchaſe was ofanbther 
- thing; 1 giben 8 Charitable — | | 

Notice tobe 4, By tatute es intereſſed are to have 
doe nue ccd; notite from the — of the time and plate of their 
ofthe Cm. ſitting to execute the Commiſpion. Yet if the Commiſstoners 
miſſion cobe make a Decree, t gibing tuch notice to the parties in 
"  rereſſed, it is god. And ik the parties upon their Appeal do 
D&tce good Take exteption, that they had nt any notite of the time ofthe 
vichourit. executing of the Commiſsion from che Commiſstioners, that 
. tall not aboid the Deeree, unleſs they fhew withal, in their 
exteption, that tor lack bf ſuch notice, they loſt the benefit of 
tuch an Exception, to the Commiſsioners oz ſome of them, oꝛ 
of ſuch' a challenge to a Juroz, expzeſsing tbe cauſe in cer- 
tain: and if the Lord Rieper adjudge che Cauſe ſhewn, to be a 
lufficient Exteption and Challenge, the Decree, oz Orders of 
the Commilstoners hall be adnulicd and reverſed without 


fur- 


—_— 
— — — 4 
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our further in dd foz the intent of ſuch — 
given, is, Thar the parties intereſſed, may make their 
challenges to the Commilsioners dean d St; 
2 Thar tbe nage dih a Puschel 
5+ n A 
10 Charkable Uſes-gught io babe; 
anb al notite is not lufficiente Ax it Land given tu Cha: 
ritable Ules, be intendeb to be fold dy Act of Parliament 
when the Bill is tegd in the Pouſe of Parliament, it is 
; ſpoken unte and detlared, that, —— is chargeable with a 
Charitable UIſe, and recompen bffered other wile to aſſure . 
the Charitable UeThawby — afcerwards the Bill 
doth fat paſs, andthe Land is ſold to one of the Members f 
the Poule that (pale unto the Bill ſoꝛ Money. 
the 5 ae i was not la = Pureholay 8 
1 {19 
hut as u Parliament man in —— 0 268 ub 1:08 

6. Ita purthals et Land giben-to Charitable: IIſes, 
— ee ——— * the Ute, — Purchaſars 
w to another who hath no notice. 

the f the d y This ſecond purchaſax bold the Land 
ce fo, pad poorer rd tum ane 6 Car 1 
c This Uſe wi! 
o with t 
— bid bein it 32 vid che 


5] it ſubject to the 
"then tothe: be 


* 
less 
tn be tertain, Notice to 8 


Purchaſor cf 
the Land of 
the Uſe. 

How to be gt- 
ven, 


Fog thay he he claims under him; 
kyy te of the Ute, 


itable LIſe :- and ik be af it to another f , 
t hath notice ot 1 to the 
Charitable Uſe, foz that the upon 
the firſt Purtbale. ' id { 4664 


How a Rent 


Ther if © Venthharge be Bentele  Ghangable 
5 of L ands in ſeveral C 2 

r APY 

regard to Power of the 


tharite this — . Ie te 

unty, att 

the Sorts value 1 —— with the —— $2 Commillion- 
Bade — 


and cannot by their — 

all the Rent, and diſcharge the 

plates, foz that — will oy contrary to be 

of e e * 1 * 4 
4+ wf 


ee 16 Kari 46. 6 
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Etwien the 1602 of nee in Elles und upom 2 _ — = 
Ps Debiſe of at to Colby; to relieve the Po theres of the Com- 
thete Points were d: Firt; S8. took exception. upon bis mite. 
Appeal in Chancery, Chat de had na notite of the time and 
plate of the execution ot the Commiſeion from the — 
oners, whereby he loſt the benefit of his thallenge to ſothe ol the 
Jurozs that were * in 1 as being par⸗ 

ties 


